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PREFACE^ 

The general eatisfaetkMk ^vmMp^very religious 
nomination, by the decisicm of this interesting qae^io% 
is well calculated to dissipate antiquated prejudices, and 
religious jealousies, and the Reporter feels no conmum 
satisfaction in making it public. When tins adjudica- 
tion shall be compared with the baneful statutes and 
judgments m Europe, upon similar sulgeets, tbenrapeifor 
equity and wisdom of American jurisprudence and civil 
probity will be felt, and it cannot fail to be well receiv* 
ed by the enlightmied and virtuous of every community, 
and will constitute a document of Mstory, precious and 
instructive to tiie present and future geuerationsw 
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Report. 


This ease, 1ik« nuuiy others of importance, had ite 
origin in a trivial oeeasimr : OneP^qis, together with 
his was indicted for a misdemeanw in reeehdng 
stolen goods, the property of James Keating. The vi^~ 
lant justices of the police discovered that after lodg- 
ing his information before them he had received restitu- 
tion, ai^ thereupon had him brought up and interrogated 
,him with a view to fhriher discovery. He shewed so 
much ttOwillingBess to answmr, that suspicimpM fell upon 
him and he was threatened with a commitment to bride- 
well. He was admonished that it was his duty on his 
oath to reveal the whole truth, and the duty of magis- 
trates to enquire into it, and to enforce obedience to the 
law. Hotiien mentioned that he had received the res- 
titution of his eiFects from the hands his pastor, the 
Heverend Mr. Kohlmann, Rector of Saint Peter’s. 

^ “^mtpns was issued to that gentl^an to 
appear at the polieeoBi^ wltii wU^fae intiantly com- 
plied. But upon being questioned touching the persons 
from whom he received the restitution, be excused him- 
self from making such disclosure, upon the grounds that 
will be fully stated in the sequel. He was then asked 
some questions of a less direct tendency, as to the sex 
m colour of the person who delivered the goods ,into 
*his bands, and answered in like manner. Upon the 
ease being sent to the Grand Jury he was subpoenaed to 
-sMmid befoK them; and appeared in obedience to the 
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process, but, ia respectful terms, deeliaed answerings 
Bills of indictment were found, upon other testimony, 
against Charles Bradley and Benjamin Brinkerhoff, both 
coloured men, as principals, and against Philips and 
wife as receivers. These indictments were filed on the 
3d of March, 1813, and on F'riday, March 5, the 
parties having respectively pleaded not guilty, were put 
upon their trial. One jury was charged with both ii^- 
dictments. 

The Court was composed of 

The Honorable Piere C, Vanwyck, who sat in the 
absence of the Mayor, then attending the duties of His 
oflicie as Lieutenant Governor, at Albany, t<^ether with 
Aldermen Mrase and Yanderbilt. 


Th6 Jurors baUoted and sworn were 


Charles Gillard, 
Wm. Sandford, 
Wm. Englehar^ 
Janies M^Kay, 
Wm. W. Todd, 

" Gatok Str eetj ^ 


Augustus Colvin, 
Phil^ Earie, 
Elijah Fountain, 
Samuel Keehards, 
Patrick M^Closkyj 
' 'Laurence Powers. 


Mr. Biker prosecuted, as District Attorney, on behalf 
of the people. 

Mr. George Wilson appeared as Counsel for the- 
several Defendants. 

Among the witnesses returned on the back of the in^ 
dictment was the Reverend Anthony Kohlmann, who 
being called and sworn, was asked some questions 
touching the restitution of the goods. He in a very be- 
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coming manner entreated that he might he excused, and 
offered his reasons to the Court, which are here omitted 
to avoid repetition, but will be found at length in die 
sequel. 

Mr. George Wilson objected also on behalf of his 
clients. The case was novel and without precedent, 
and Mr. Sampson, as amicus curia," hiieiposed, and 
obiwtved that in no country where he had been, whether 
Protestant or Catholic, not even in Ireland, where the 
jBnman Catholic religion was under the ban of proscrip- 
tion, had he ever heard of an instance where the clergy- 
man was called upon to reveal the solemn and inviolable 
secrecy of sacramental confession, and with the ready 
assent of Mr, Riker, obtained an adjournment of the 
teial until Counsel could be heard in deliberate argu- 
ment. A juror was thereupon withdrawn and the fol- 
lowing Monday was assigned for hearing the argument. 

From various intervening circumstances the cause was 
deferred till the June session. In the interval, by a 
change of office Mr. Hoffman suceeeded to Mr. Yan- 
tryek as Recorder, and Mr- (Grardinier to Mr, Riker a» 
Distnef Altomej7*^» — . * , 

On Tuesday, June 8^ the traversers were put to the 
bar, and the following jury sworn : 

Frederick Everts, William Rhinelander, 

John P. Schermerhorn, David Mumford, 

Samuel Ferguson, Elijah Secqr, 

William Walker, . Jacob Scheffelin, 

Robert Provost, Joseph Blackwell, 

Benjamis Styles, . WiUiam Painter- 
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TXke Vakrt teas new compoeed 

The Honorable De Witt Glinton, Mayer. 

The Honorable 'Josiah Ogden Hoffinah, Recorder ^ 
(Who, on account of the importance of the case, took 
his seat upon the Bench.) 

Sitting Mmen.. 

Mi*.' iS^ohlman was then called and sworn, and es^- 
amined by Mr. Gardinier. 

He begged leave of the Court to state Us reasons fof 
declining to answer, which he didin the following terms: 

“ I must beg to be indulged in repeating to the Court 
the reasons which prevent me from giving any answer" 
to the questions just proposed; trusting they are such at 
to prevail upon the Court to dispense with my appearing 
as an evidence in the present case. 

Were I summoned to give evidence as a private in- 
dividual (in which capacity I declare most solemnly, I 
know nothing relatively to the case before the court) 
add to testify from those ordinary sources of information . 
from which the witnesses present have derived theirs, I 
should not for a moment hesitate, and should ereti'deeai 
Hjl eenscMfltte'iO’dbcTare whatever knowledge 

1 might have ; as, it cannot but be in the recollection of 
this same honorable Court, t did, not long since, on a dif- 
ferent occasion, because my holy religion teaches and 
commands me to be subject to the higher powers in civil 
matters, and to respect and obey them.^ But if called 


• See St. Mat. e. 23— v. 21. Render, tfaerefere, to Cspear the 
things that are Ceesar’s, and to Ood the things that are Ood’s.’^ 
St. Paul to the Romans, e. 13— t. 1, 3. “ lict every soul bo snh- 
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upon to testify in quality of a minister of a sacrament, ia 
which my God himself has enjoined on me a perpetual 
and inviolable secrecy, I must declare to this honorable 
Court, that I cannoL I must not answer any question that 
has a bearing upon me restitution in question; and that it 
would be my duty to prefer instantaneous death or any 
temporal misfortune, rather than disclose the name of 
the penitent in question. For, were I to act otherwise, 
I should become a traitor to ray church, to my sacred 
jpdiustry and to my God. In fine, 1 should render my- 
self guilty of eternal damnation. , 

. . ^'’ Lest this open and free declaration of my re- 
ligious principles should be construed into the slightest 
disrespect to this honorable Court, I must .beg leave 
again to be indulged in stating as briefly as possible, the 
principles on which this line of conduct is foupded*: .1 
shall do this with the greater confidence, as I am ^eak- 
k)g before wise and enlightened judges, who, 1 am satis- 
fied, are not less acquainted with the leading doctrinea 
•f the Catholic Church, than with the spirit of Our mild 
and liberal Constitution. 

“ The-^wwstiimiimg^efore the Court is this: Whether 
a Boman Catholic Priest can4a- any; ea se he^ nmiittola 
in reveating the secrets of sacramental confession!,? I 
say,' he cannot : the reason whereof must be obvious to 
every one aequainted with the tenets of the GatholhSi 

' i ■ ' ' ■ 1 -T-" ry 

ject to higher powers : for there is no power but ft*oin God^ 
and those that are^ are ordained of God:. and they that resist^ 
purchase to themselves damnation.’’ 1 Peter, e. 2*— v. 18, 1^^ 
Be ye subject, therefore, to every humati creature, for God’s 
sake ; whether it be to the*^ Kingy as excblling $ er to Governors, 
as sent by. him for tjhe punji^hment of eyiji^d^e;^; 
ef the good.^’ 

ft 
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Cliurch respecting the sacraments. For it is, and ever 
was a tenet of the Catholic Church, that Jesus Christ, 
the divine Founder of Christianity, has instituted seven 
sacraments, neither more nor less.%» It is likewise an 
article of our faith, that the sacrament of penance, of 
which sacramental confession is a component part, is one 
of the said seven sacraments.f It is, in fine, the doc« 
trine of the Catholic Church that the same divine Au- 
thor of the sacraments has laid the obligation of a per- 
petual and inviolable secrecy on the minister of the 
said sacrament.! 

This obligation of inviolable secrecy enjoined on the 
minister of the sacrament of penance is of divine insti- 
tution as well as confession itself : it naturally floww 
from the very nature of this sacrament, and is so es- 
sentially connected with it, that it cannot subsist without 
it. For, when the blessed Saviour of mankind institu- 
ted the sacrament of penance, as the necessary means 
ibr the reconciliation of the sinner, fallen from the grace 
of baptism by mortal sin, he unquestionably did it with 
the intention, that it should be ' frequented and resorted 
to by the repenting sinner. Now, it is self evident, that 
our Lord had notiiaiBrii : Cbwn his minister in 
^aerament of penance to a atriet and perpetual ai» 
lem$e, it would be wbolty neglected and abandoned $ 
for, we wud neither great learning nor deep aensoto 
toneeive, that, in that supposition, the last ctf the ten^pta- 

* Coneil. Flvrent. in Deereto Eugenii ad Armenos- . Coneil. 
Trid. Sess. 6. Can. 1. 

t Coneil. Trid. Sms. 14. Can. 1 et 6. 

t' Coneil Cabilon. Cap. S8. Coaeil. Lateraa- 4 in Canons : Om/ 
ms utriusfue sexusy &c. 
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tions of a sinner would be to reveal all his weak, 
nesses and most hidden thoughts to a sinful man like 
himself, and one perhaps in many respects inferior to 
himself, and whom he knows to be at full liberty to di- 
vulge and disclose whatever may be intrusted to him. 
In short, the thing speaks for itself : Christ the incar- 
nate Wisdom of God would have manifestly demolish- 
ed with one hand, what lie w'as erecting with the other j 
unless we believe that he has affixed by a divine and 
most sacred law the lieal of invi^hihle secrecy^ tO'.jdl 
and every part and circumstance of what ie communica- 
ted to his minister through the channel of confession.* 

If, fliere&re, I or any other Roman Catholic Priest 
:(which God &rbid, and of whidi Church History du- 
ring the long kipse of eighteen centuries scarce ever fur- 
Bisbed an ^onnple) if, I say, I should so far forget my 
naeded ministry, and beeorae so - abandoned as to reveal 
either directly or indirectly, any part of what has been 
entrusted to me in the sacred tribunal of penance, the 
penalties to which I should thereby subject myself, 
would be these : 1st. I should forever degrade myself 
in the eye of the Catholic Church, and I hesitate not to 
say, in the eye of every man of sound principle : tbs 
World wOidd Jaatly eateem me as n base and imwMiby 
Wretch, gailfy of the most henious prevarkation afikiepi:. 
•an possibly perpetrate, in Inreakiiig throng ike qipgt 
saei^ laws of his €h>d, aS nahite, uid of Ms Clmr^ . 

Sdly. According to the canons of tlm CathMk 
Church, I should be divested .of my sacerdotal eharae* 


* Vide Concil. Cabiloa. cap. eod. Vide T0araeU7 traet. de 
llaeram. Ponit. 
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^placed ia dw & Lajanftii, uid<fowv^ 

disabkid exemai^ ai^ vi the Ekscieidastieal lfHneu 
tioaa.*.' u, ! '' 

.^f'ScHyv ‘CkmfoEinabfytotfae same eanons, 1 shooldideu 
801^ iJb he lodged, in close eot^nement^ shat>op betwom 
ibwr widls to do pehaaee daring the remahider of mf 

life-t ' ' • 

. f^AdiU 9 >«dK^eably to the dictates of !ng»«asi8eience, .X 
Idioalid render myself godty, by such a' disclosure, of 
hTorlan^ig punishment in the life to come. 

-f^^Having thnsibriefly stated to this honorable Court, 
iny reasbnsfor not ansuierhig the qnes^ons of the AttOr- 
hey Generid, in the present instance, i trust they wffl. 
l e thp' feund trrrihl and nnsatisfeetoiy.^* 


Mr. Gardinier, then put some leadhig qnestibns te 
ihe^niitness, amongst others, whether however had the 
igoods in> Ids possesskm. Both Ae Mayor and Reeonh 
mr stepped the examination, saying thab. 'UiliiMl 
eBeh>ed tim the excmptioh''he claimed or it did not, hut 
itihe Court weuld not permit that privilege to be ^frittered 
dway> nor a discovery to be extorted by indireet assanoji 
Pi^dd not be direct}yi4Bn|Mlted. 

Mr. Bampson then Biud,that Mr. Rifeejr and he stood 
toady as- die Counsel for ike witness, to argue ^ pointy 
iand the Court, with consent of parties, adjourned the 
jury tffi the following Monday, June 14i, that the Conti 
m^ht have time not only to hear the argument, hut to 
gi^e an advised judgment. 

• Vid. St. Greg. Cap. Sacerdos de Foeait d. 6. Coneil. LatS- 
jsii. 4. in Canone moi citato. 

+ Ibid. 
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N.B. Mr. Riker,from the examination he had given to 
the cause, had become convinced that the exemption was 
legal, and now oifered his services to maintain that opi- 
nion. Mr. Wilson was prevented from appearing by a 
domestic misfortune, the loss of a cliild, and Mr. Em- 
met, who would have taken a part in the argument, was 
prevented by indispensable engagements in another 
Court. 

. Thevday being already far spent, tiie eaiise was act- 
jotnmed till the following day, Toesday, June the -8^ 
when. Mr. Biker, opened the argimeni-as fidlows : — 
it please the Courtf 

If in the diaaessdon the present question 
I should discover mcnre than ordinary sdfi^Mde, a suiB^ 
eient apology, 1 trust, will be found in the novelty and 
inihe ma^itude of -the eause. On the oiw faah^ 
fcsemptiott claimed by the Reverend Faitor, i»new, &r 
the irst time, in country, brmightjudiciaUy under 
examination ; and on the other, every enlightened and 
pious Catholic coimi^rs, the free toleration- of his 
fp<m, mvolved in the deeimon dad shdll he ndUkTin 
thia'Casei--*— 

Under these conslderafio)%-wo4!e0pBa^idfy’^ask ''(^ 
the Court, a pdient and a dispassionate hearii^ : and^ 
we eonfideidly expect to satmfy your Honors, that' the 
law and the constitution are on our side. 

To rmider the argument dehnite and perspicuous, utb 
shall, advance, and endeavour to mamtainr, two ^ proposi- 
tions, either of which sustains the witness in the privi^ 
lege which he claims.' 

Pnxpmition ist. That, under the explanation made 
by Dr. Kohlmann, the 38th Artidoof the Constitution 
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«f oar state, prateots kim in 4lie exmn^to wMcIt 
fae claims, udtfendmt of -evevy other eomoHerahmt*^^ « 

- PropoaUion 2d. Thattheexemf^m issapperted if 
the 'known prine^lee of the common iaw, which will not 
compel any man, to answmr a qaesto)ii, that subjects 
Um to a penaitjf or forfminTe, impaiTs Ms ami rights 
or may degrade — disgrace — or disparage him. 

Before, however, I proceed to a vindication of those 
two propositions, it is proper, and may conduce to a 
more perfect understanding of the subject, to state some 
general and leading principles wMch must be conceded 
on both sides, and notice some British decisions, which 
may be supposed to have a beamg upon the case nt^ 
imder, examinathm. 

It will not be denied on our part, that the gone* 
ral rule is, that every person is bound, when caUed 
upon in a court of justice, to testify whatever he may 
know touching the matter in issue; m)r will it be ^pii> 
ted by the Attorney General, that them amesmeptmes 
to this geDcndruto, some of which are eoevad with the 
tnto its^— ^As for example — ^That no man is bound tO 
accuse himself. That a husband and wife cannot be 
witnnaies against each otlimv <ci^eept for perscmal inju^ 
ries. That a Counsel mr Attorney can never testi^ 
against his dimit. And in tois country, tto exception 
has been recognized, as applicable to Secretary of 
fte United States in certain cases.* 

It is el]adous^4hat these exe^ions, are founded either 
upon the positive ri^ts of the party claiming them, up« 
on the maxims of policy, or the genmral fitness of things^ 


* Bfartoy, v. MadUm. I. Craaeh. 
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Tliegr hare be«i extoaded, or rather called a# IIm 

•ecasion ha» required^ and a wise Ixibimal wilh alway# 
engraft them upon the rxilej whenever it shall be de- 
manded by the suggestions of reason and good sense. 

But, ft is contended that no professional character, 
other than a Counsel or Attorney, is exempted from tes- 
tifying in a court of justice ; and that therefore a Physi- 
cian, a Surgeon, or a Priest, is hound to disclose all 
that has been eidrui^ to Mm, no matter ondmr whai 
ciroamstances it may have been eonfided. 

> It is, a littleremarkable, that the modem elemeMary 
writers on the law of evidence^ seem to take it for grant- 
ed that a physidan or a snigeon, is in all cases whatstP 
over bound to testify. They lay down the -mfe in the 
mod unqualified terms, as if no dsiibt could exist on the 
•ubjeet, yet,i when they ref^ the reader to authority fee 
what they thus state, they rely solely upon the ease of 
fihe Ihitehess of Kingston. ' 

It is proper to mention the facts in that cause, that wn 
may duty appreciate its weight. The Dutchess of Kings'^ 
ton was tried in April 1776) intiiehouse of Lends, for 
bigamy. She waaisitieted for manying Evelyn Fimro: 
pdit, Duke <ji Kingston, ita the difee Augustue 

John Hervey, her former husband. 

: Mr.Csesar Hawkins (a surgeon) was asked, " do you 
know firom the parties of any mamage between them ?” 
(referring to the first marriage) : <^To wMeh he observed 
" I do net know how fiir any thing that has come before 
me in a confidential trust in my prdisssion should be dia^ 
closed, eonsisteut with my professicmal hoiKNr;’’t 


* Peake 1^. — 90.. 
t il i^tate Trials a*3. FaKS- 
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'^jion ihe LotK High Stewart (the Eerl of .BftthBl'e^ 
then Lord Chancellor) stating the question proposed^ 
Lord Mansfield observed, suppose Mr^ Hawkins 
‘‘ means to demur to the question upon the ground, that it 
eame to his knowledge some way from his being elm<^ 
ployed as a surgeon for one or both of the parties ; I 
take it for granted^J^, Hawkins understands that it 
is ji Mii iIppillKTilpw iipiiiiiiii that he has no privilege on 
. account to excuse himself from giving the uiswery 

^ th|tJheO) under the authority of your Lordshtjus judg:s 
he will submit to answer it : therefore, to save 
your Lordships the trouble of an adjournment, if no 
Lord differs in opinion, but thinks that a surgeon hat 
no . privilege to avoid giving evidence in a court of 
<< justice,; j[>at.^is bound by the laws of the land to 
do it ; (^miy of your lordships think he has such % 
f'^jpririlege^ hi will be matter to be debated elsewhere^ 
but) if all your Lordships acquiesce, Mr. Hawkint 
will understand, that it is your judjpnent iwad opiniout 
that a surgeon has no privilege, where it is a materhd 
question in a civil or a criminal cause, to know wheth- 
er the parties were married, or whether a child wat 
bqj| y. jto say, that bis intr(^u|#Ott to the parties was 
^ in the ^^m of his profession, and in that way he. 
ff .came to. the knowledge of it. I take it for granted, 
“ that if Mr. Hawkins understands that, it is a satisfac^ 
tion to.him’ and a( clear justification to all the w^ld* 
"If a sutgeoniWas: voluntarily to reveal these secrets, 
".to be sure he would be guilty of a breachiof honor, 
" and of great indiseretioni but, to give that information 
‘^,in a court of justice, wkich by the law of the laj^ho 
“ is boun4ito do, will neyer be imputed tp him as any 
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^^ indiscretion wliatever.” The question was then 
put and answered.* 

Upon this single decision^ made on the spur of the 
Occasion — without discussion, has the whole bodj of 
legal authority, on that point, been erected. 

If however, the principle in the case referred to, be 
true, it by ho means follows that a cler^man is bound 
io reveal what a penitent hath confessed to him in the 
exercise of a religious rite. The one is under no re- 
straint but that which is imposed by the sentiments of 
■honor — the other may be controlled by the pious convic- 
tions of duty, or by the imperious mandates of his reli- 
^ous faith. 

Yet, it must be admitted, that the same elementary 
writers to which I have referred the Court, seem to con- 
sider the law as equally applicable to a Priestf as to a 
Physician or Surgeon, and that -a clergyman is bound to. 
disclose a confession, though made to relieve ah agoniz- 
ed conscience, or for the holy and all important purpose 
of seeking pardon of the Almighty ! 

And now may it please the court, to bear with me 
while I examine the decisions upon which this rule is at- 
tempted to be supported. At the outset I boldly affirm^ 
without fear of contradiction, that the Attoniey General 
can produce but two cases, in which the question has 
ever been raised in relation to a clergyman ; neither of 
which can be of authority in the United States, both hav- 
ing been decided since our revolution. — -I go farther — ^I 
say the cases would not be binding in Great Britain. 


* 11 State Trials 348. Fol. 6. 

I Peake 180. M‘Nany 353. Swift 
c 
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The first instance to be found in the books^ in which 
a minister of the gospel; has been ealled upon; to tes- 
tify what had been communicated to him by a penitent^ 
Was in the case of one Sparkes; who was tried before 
Mr. Justice Buller. It is not reported; but is cited in a 
subsequent case; M'here an interpreter between a client 
and counsel wu not permitted to testify, and which was 
decided by Lord Kenyou; July 17; 1791. It is stated as 
follows byMr.Garrow: ^^a case much stronger than this, 
he said, had been lately determined by Mr. Justice 
“ Buller on the northern circuit. That was a case in 
which the life of the prisoner was at stake.. The 
“ name of it was the King, v. Sparkes. There the pri- 
soner being a Papist had made a confession before a 
“ Protestant clergyman of the crime for which he was 
indicted; and the confession was permitted to be given 
in evidence on the trial, and he was convicted and ex- 
eeoted. The reason (urged Mr. Garrow) against ad* 
“ mitting that evidence was much stronger than in the 
« present case; there the prisoner came to the Priest for 
ghostly comfort and to ease his conscience oppressed 
« with guilt.”* 

. On thb decisioirof Justice Buller, Lord Kenyon 
makes the following observation “ I should have paus- 
" ed before I admitted the evidence there admitted.”t 
Thus we have the chief justice of England, express- 
ing strongly his dissent, to the adjudication as stated to 
have been made by judge Buller. This alone, is suf- 
ficient to shake its authority. 


• The Case of Du Barre. Peakes Cases. 7*. 
t Ibid. 79. 
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It must berecolleeted too, that it is the decision of a 
single judge, at the Gircuit, which is never considered 
as binding. 

There are other considerations which go far to destroy 
its influence, if those that have already been urged were 
.not sufficient. The confession was made by a Papist 
-to a Protestant Priest. It does not appear that the 
clergyman had any scruples to reveal what bad been 
confessed to him, or that he made any objection thereto. 
On the contrary, it is expressly stated, that the evidence 
was permitted to be given ; and Lord Kenyon remark^ 
that he should have hesitated before he should have ad- 
mitted it to be given. 

I may here appeal to every candid mind, and " ask 
whether, the fact, of a clergyman never having before 
been called upon to testify in a court of justice, what 
had been thus communicated to him, for spiritual purpo- 
ses, is not irresistible evidence that the law is otherwise? 
If the law had not been opposed to such examinations,, 
would not the religious fends wiiich have agitated and af- 
flicted Great Britain, have led long before to such in^pd* 
ries ? But allow me to call the attention of the Court to the 
only remaining case. It was decided in Irelaud,in 1802 , 
before Sir Michael Smith, bart. the master of the rolls. 

In that case “ a bill was filed praying to be decreed 
the estates of the late Lord Dunboyne ; the plaintiff 
“ claimed the same as heir at law, and alledging the 
will under which the defendant claimed as a nullity, 
Lmrd Dunboyne having been a popish priest, and hav- 
ing conformed and relapsed to popery, which de> ' 
“ prived him of power to make a will.’^ 
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^ Issue was joined ; and Uie fdidntiff prodaeed fiie 
^ Reverend Mr. Gahan^ a clergy- ^an of the church of 
^ Rome, to he examined, and interrogatories to the fol* 
** lowing effect were amongst others exhibited to him : 

What reli^<m did the late I^rd Dunboyne profess 
“ from the year 1783 to the year 179^ ? What religion 
“ did he profess at the time of his death and a short 
“ time before his deatli ? Tl«e witness ^swered to the 
first part, viz. — That Lord Dunboyne professed the 
Protestant religion daring the time &c. but demurred 
to the latter part in this way, that his knowledge of 
“ the matter empiired of (if any he had) arose from a 
confidential communication made tohim in the exercise 
of his clerical functions, and which the principles of 
his religion forbid him to disclose : nor was he hound 
by the law of the land to answer.” 

^^mitaster of the RoZig. (Sir Michael. Smith hart.)- 
<•* thought there was no difficulty in the case, though it 
^ had run into a great length of discussion, which he in- 
dulged as being most likely to give satisfactUm upon a 
question W'hich seemed to involve something of a pnb- 
Uc feeling. But he was bound to overrule the de- 
ninrrer. It was the undouWed legal eonstitutionai 
** right of every saahjeet of the realm,, who has a cause 
depending, to call upon a fellow subject to testify 
what he may know of the matters in issue ; and every 
^^man is hound to make the discovery unless specially 
exedq^ted and protected by law. It was candidly ad- 
nittedihat no-special exemption could he: shewn in 
<< the present instance, and analogous cases and princL- 
“ pies alone were relied upon : and, there wms no 
doubt, that analogous cases and principles were suf- 
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^ fieiegit fw j!Q£d^ deteEBiffiaitian. Bui (be ptbi«^le 
mast be clear as ligkt, and the analog irresistiblj 
stnmg. Thai deaxneas of princifde and aircagib 
analogy did noi appear in this case and draurrers of 
this nature being held strictly lie was (d^iged to over. 
** rale it.”* He cited a case which is esidendy inap- 
plicable to the one before lnin.t 

Upon this adjudication of the JHuster of the MoUSf 
1 need only to observe^ that it is unsupported by the au- 
thovity to which he refers. It is a deciaon of a angle 
Magistrate. It is made in. a country mane reauurkable 
for nothing; than the religious intolerance and big. 
getry its laws. Precedents in such a country; imd 
in such oases ought to be admitted; by us;. with the moat 
SPcrupulous caution ; and finally; the &et ewpuTed in- 
to of Mr. Gahau; had not been communicated to him ia 
the administration of a sacrament of his Church; which 
in its nature is to be kept inviolably secret. 1 can see 
no reason to conceal; nor in our country would any 
Cuthoho Clergyman conceal; the fact that an AntradOan 
eiduen had died in the Catholic faith. Mr. Gidunr may 
have supposod;^ diat it was his duty; as a pioia man; to 
i^ae to disclose; where the dtedoeure would -delbd a 
persmi’s Will; and work a flagrant injustice; as it obvi- 
ously wimld have done m that case. 

It may now be demanded; whether the two deeisioas 
to wMeh 1 have referred — ^the latter before dm MaMer 
of the Rolls — ^the former impeached by the Loti CM^ 
Justice oS Bnghmd; would be Undmg; ovra hr Gnat 


* 1 M‘Nally 254, 255. 
t VaiUant, r.D^emead 2 Atfc. 525, 
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Britun. They clearly would not be binding. They 
have not the foree of authority. Whoever has read their 
books of reports, knows, that the English judges do not 
feel themselves concluded by decisicmd much more sov 
lemn and imposing than those. 

It may not be unapt, o^ time mispent, to recur to a 
few eases to shew the Court, the liberties which English 
judges haxe token with each other, and how easily they 
overturn the law, which they themselves, after grave ad- 
visement have established! They cannot expect that 
we should shew them more deference or courtesy, than 
they shew to themselves. 

In a cause before Lord Mansfield^ a rule of law was 
ni^ed. His Lordship said, “ The law was certainly. 

understood to be so, and there are an hundred cases 
so determined/* but they struck him as absurd and 
wrong,”' and he overturned them. Lord Kenyon was 
pleased to say, 1 think that decision did him. great 

honor.”! 

And we shortly afterwards find Lord Kenyon praci> 
tising the example, which had bean set him, and actual- 
ly overturning a decision of Lord Mansfield.^ The. 
opinio.n of that great man, formed after full argument, 
and sanctioned by the concurrence pf all the other judg- 
es, of the Court of King’s Bench, yielded to the influ-, 
ence of Lord Kenyon. In this countiy, we have, in 
that instance, persevered in maintaining the law as set. 
tied by Lord Mansfield. 


* Harrison, v. Beecles, cited 3 Term Rep. 688. 
t Ibid. 3 Term. 689. 

t Jeurdaine, v. Lashbrook. 7 Term Rep. 601. In which the 
case of Walton, v. 8hellf , 1 Term Rep. S96, is .overralei}. 
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XiOrd Loughborough pronounces a decision of Lorit 
Chancellor Parker, to have been long exploded.* * * § 
Mr. Justice Ashurst says, “ if there be several cases 
" which are not reconcilable with reason on one side, 
** and one sensible case to the contrary, we ought to de- 
cide according to the latter.’^f Lord Mansfield and 
other distinguished judges of that country, have not 
hesitated to make the case. 

But we all recollect what our own Courts have done-^ 
and done wisely. 

It is only necessary to notice two prominent cases. 
In which our courts have unshackled themselves of for- 
mer decisions, and put the law upon the footing of Jos' 
tice and sound sense. 

The sentences of foreign Courts of Admiralty were 
long held as conclusive evidence of the facts decided by 
them, and are in Great Britain to this day, though now 
grievously complained pf by some of its ablest judges; 
We had adopted the English rule in its full vigour.^ • 
In 1803, however, this principle was brought under 
review in the highest court in this stAte. It was upon 
that occasion, that one of the judges, whom I have no# 
the honor of addressing,^ pursuing in his senatorial 
Character the dictates of his own mind, overthrew, by 
the force of argument, the conclusiveness of foreign 


* Sumner, v. Brady. 1 Hen. Blue. 655 — referying to the ease 
•f Lewis, V. Chase, l Fierro Williams 620. 

t 3 Term 574. 

f Ludlow ^ Ludlow, v. Dale, 1769, 1 Johns. Cas. 16. Oorix, 
v. Low, 1800. Ibid, 341. Yaadenheaval, r. United Insuranee 
Company, 3 Job. Cas. 453. 

§ De Witt Clinton. 
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4eiiteiiee9. fie Iras the satisfaxstiou io find; A^thin the 
tiiott space of a few years, his opinion every where 
gaining ground, and a high judicial personage, even in 
lEtteat Britain, adding diereto the weight of his authori- 
ty, coupled with that of Lord Thurlow ! ! " I shall die 
** (said Lord Ellenborough) like Lord Thurlow, in the 
belief that tliey ought never to have been admitted.”* 
The other ease in which we maintained our judicial 
independence, is stronger and more eraphatie in its 
character than that which I have just noticed. The 
rale of law was undisputed by all legal writers : — It 
Was to be found in every book upon criminal law : — It 
was in the month of every student. I mean the doctrine 
TPhat irMfh is no juistification on an inMctment for a 
libel.f 

Yet, when this rule, came to be drawn into discussion 
itt^his state— rwhen the vast talents of a man, now no 
more ! j; who was indeed the pride of our bar, were ar* 
rayed against it — and when the authorities were ma- 
tnraly weighed, the rule was pronounced to be a legal 
heresy. — It was exploded. The Legislature by the 
eoncurreuce of every member ef both Houses, vndiea* 
ied timrlaw. They declared truth to be a justificatien, 
Provided that the matter chaiged as libellous, was 
published with good motives and for justifiable ends.” 
The principle contained in Mr. Fox^s libel bill was 
^so recognized and adopted, that the jury should de- 


* Donaldaon, t. Thompson. 1 Camp. N. P. Cas. 43S. 1808. 

in Hawk. P.- C. 12S. B 1. Ch. 78, S. 6 . 4 Blac. Com. 

100. 3 Term Rep. 428. 

1 Mr. Hamilton. 
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eide opos the wbole mattery and deteiMine the l»ir awl 
the fact. This dedaraiovy aet> which; proadnnced. 
what the law received the unanimoua assent nf the 
Council of Revision; colnposed; as is known; of the 
Chancellor and all the Judges of the Supreme Conrt.*^ 
Having thns stripped -the cause of embarrassment; and 
idiewn; 1 trust; to the satisfaction of your Honours; that 
Ifais 'Court is at perfect liberty; in the judgmmit that it 
shall . finally pronounce in this - cause; to follow the 
guidance of liberality and wisdom; unfettered by author^ 
ify; I shall proceed to examine the first jnropositiott 
which I undertook to maintain; that is; that the 
Article of the Constitution; protects tiie Reverend Pau^ 
lor in the exemption which he claims; indejpendent 
every other consideration. - 

The whole article is in the words following : '' 

And whereas we are required by the benevolent 
principles of rational liberty; not raly to expel civR. 
" tyranny; but also to gUard against that sphitual 
pression and intollerance; wherewith' the bigotry 
ambkionof weak and wicked priests- and princies h&ve 
scourged mankiad.: This convention doth fitrtibm'; itt 
the name and by the authority of -tibie good- people; of 
this state; ordaik; detebmine and DECt.ARE> that 
the free exercise and enjoyment of religious profe^ion 
and worship; without discriminati(m or . parefmreneey 
shall forever hereafter be allowed within this state to 
all mankind. Provided, that the libwrty of consciendq 
“ hereby granted; shall not be so construed; as to ex< 


* Act passed Sth April ISSS. And see the ease which gave 
rise to It The People; v. Croswcll. Z Johns. Csi>. SSTi-i^iZ. 

n 
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♦•'cusdactsof licentiousness, or justify practices iucou- 
sistent with the peace or safety of this State.’** 

Now we cannot easily conceive of more broad and 
comprehensive terras, than the convention have used. 
Religious libei’ty was the great object which they had 
lb view. They felt, that it was the right of every hu- 
man being, to worship Crod according to the dictates of 
liis own conscience. They intended to secure, forever, 
to all mankind, without distinction or preference, tlie 
free exercise and enjoyment of religious profession and 
worship. They employed language commensurate 
with that object. It is what they have said. 

. Again, the Catholic religion is an ancient rel%iQB> 
|t has existed for eighteen centuries. The sacrament of 
penance has existed with it. We cannot in legal de« 
eom% si^f]^ the otmyention to have been igpiorant of 
Dmt fact : nor :were they so in truth. The convention 
Kes composed of some of the aldest men in this or in 
any other na^on. Their names are known to the corn't. 
A few itm live, and we revere the memories of those 
who are no more. * They all knew the Catholic faith, 
and that auricular confession was a part of it. If they 
Imd ai/mided any exception .would they not have made 
R? If they had intended that the Catholics should 
finely enjoy thmr religion, excepting always, auricular 
cenfession, would they not have said so ? By every 
fiur nde of cimstruction we are bound to conclude that 
would have said so :-<^lnd as the convention did 
not make the exc^ion neither ought we to make it. 


V Coo$titatiQBvf th* State of New-Tork. Art. as. 1 Vol. Rev. 
Tjftwf, IS iT. 
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Agdn iWe 19 no dottbt that the convention iutHtSll 
to eecnre the liberty of conscience. — Now, where is thd 
fiberty of conscience to the Gathohc, if the priest and tht 
peutent, be thus exposed ? Has the priest, the liberty 
of conscience, if he be thus coerced ? Has tiie penitent 
tile liberty of conscience, if he is to be dragged Into A 
court of justice, to answer for what has passod' iA eOi^' 
fession ? Have either the privilege of auricular con^ 
fession ? Do they freely enjoy the si^rament of p^« 
ance ? If this be the religious liberty, which the cOn^ 
stitnthin intended to secure-^it is as perplexing as thn 
liberty which, in former times, a man had of being tried 
by the water ordeal, where, if he floated he 'tvas gcdlty 
— ^if he sunk he was innocent.# ’ 

Tour Honors, 

I can And but one case ivMch bears any atndogy 
to the present. It is an English case. It is that of £^1* 
Thomas Harrison against JUlen Evans. Mr Evans was 
a Protestant Dissenter, and a freeman of the city of 
London. He had been elected one of the sheriffs of that 
city, but by law could not take upon himself the office^ 
because, he had not widiin one year before, received the 
sacrament of the Lords supper, according to the rites 
the Church of England.^ By a by-law of the corpo- 
ration a penalty of 6002 was imposed on all such ps 
should refuse to serve. A prosecution Was commenced 
by the Chamberlain of London against Mr. jEvans for 
the penalty. He relied upon the toleration act. J He 
pleaded that he was a dissenter within the toleration aCt| 

* 4>;BIadk. Gon. 8«a. 
t Act of Parliament 6 May 1661 . 

i Passed 1 Feb, 1 year of Wm. and Wlsry. 
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ha had not (ahea the sacraOicnt iti the church* of 
£iigland 'within one- year preceding the time of hU sup^ 
posed^^tion, nor ever in his whole life ; and that he 
oovld not in conscience take it. It was conceded on aU 
hands, that if he took upon himself the office, wiUioai 
having previously received the sacrament according to 
law, he was punishaUe. ' 

was obvious to every ingenuous mind that 
Mr. Evans '^as, by necessary implication,’ within the 
spirit and protected by the true meaning of the tolera- 
tion act, yet, judgment for the penalty was rendered a- 
gainst him in the sheriffs court' : and afterwards affihn- 
ed by the Court of Hustings in the city of London. 
To the honor however, of the house of Lords this af- 
firmance was reversed nemine contradicente, notwith- 
standing the opinion of Mr. Baron Perrot.* 

^he observations of Lord Mansfield upon this case^ 
before the British Peers, are too fine to be omitted by 
me. He exposed, in a masterly manner, that uncandid 
—Jesuitical — sophisticated attempt to defeat the tolera- 
tion act. And here let me observe — that our constitu- 
tion is our great toleration act, made by the people them- 
selves, in thew- sovereign' capacity ; and as the end in- 
iendedto be secured was religions toleration, every 
ti^ng, essential'to that end^ not leading to licentions- 
iiess, nor to practices inconsistent with the peace or safe- 
ty of the state, is by necessary implication guaranteed by 
the constitution. 


* 3 Brown Pari, eas 409. ai vol. joum. Home of Lords p. 

<H», 470,476. Z, 
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r When, says Lord Mansfield in the case of 
Bvans^ the Jesuits in France meditated the oppressioni^ 
and the distructicKn of the protestants there: was no oc^ 
^^casion to revoke the edict of Nantz ; ihe Jesuits* need- 
ed only to have advised a plan similar to what is com 
^ tended for in the present case* Make a law, to ren^ 
der them incapable of office ; make anc^ther to punisil 
them for not serving. If they accept, punish them ; 
if they refuse, punish them; if they say yes,puhiiMi 
them ; . if they say no, punish them.. My Lords tins 
is a most exquisite dilemma, from which there is no 
escaping ; it is a trap a man cannot get out of ; it is 
as bad persecution as that of Procrustes. If they aie 
too short, stretch them ; if they are too long^ lop them* 
Small would have been their consolation to have been 
gravely told — ^the edict of Nantz is kept inviolable j 
you have the full benefit of that act of toleration, you 
may take the sacrament in your pwa way with im> 


* This religious order lias been traduced both by ill informed 
Catholics and Protestants. The Jesuits have been proseribi^ 
throughout ail Europe, except in Russia. It would-be doing the 
highest injustice to the United States of America, to allow it to go 
abroad to the world that they have participated in (he abuse which 
has been heaped upon that order." It cannot be doubted by any intel- 
ligent or well informed man, that policy and prejudice, hiwe conspi- 
red more than any tiling else, to pourtray that learned body in an 
odious light, and to hold them forth as faithless— designing and 
subtle. The fact is, that no class of men have manifested great- 
er zeal for the Christian religion — none have taken more pains to 
diffuse its benefits to mankind — none have laboured more to carry 
it to the distant regions of the earth than the Jesuits. In learn- 
ing they have been surpassed by none. — We beg leave to refer the 
reader to a note on this subject in the appendix. 
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^ punify ; 70a ue not compelled to go' to muss. Was 
this case bat told in the city of Londbn as of a pro- 
<< ceeding in France, how would they exclaim against 
the Jesaitical distinction ! and yet in troth it comes 
« from themselves ; the Jesuits never thought of it > 
whmi they meant to persecute, their act of tolerati<in> 
tlie edict of Nantz, was repealed.”* 

Apply this to the case now before the Court. We 
tell the Catholics — yes, you sliall have the full benefit 
of the constitution ; you sliall have the “ free exercise 
and enjoyment of religious profession and worship 
you shall have your seven sacraments ; your Priest 
shall freely administer the sacrament of penance ; you 
al>A enjoy the consolation of auricular eonfessiiUi \ 
and 08 we know that your Priest cannot according to 
his religious faith, i^Veal to any person in the wtMTld; 
what passes in confessiim 'We will not compUl him — ^ 
we will only consign him to prison, and peradventuro 
superadd a fine which he can never pay :---or, if ytfur 
Priest should violate the seal of confession, and reveal 
what the penitent hath disclosed — far be it from us to 
violate the constitution; the penitent shall freely enj^- 
"^j^'^lj^oas profession and ’twafshl^.^— ttid 
bia^thiiL * s^t him up in tiie Shito 


v See Lord Mansfield’s opinion 4<1 vol. Gentlemans Magazine SS. 

N. B. The Edict of Nantz, was in fact repealed by Lewis 
the 14th, and not by the Jesuits. — It could not be repealed by 
that order. Whether the revocation of the Ediet of Nantz pro- 
ceeded from a spirit of persecution on the part of the French gov- 
ernment, or from a necessity of securing the throne against the 
incessant attemps made hy the Hngenots, to subvert it, is a point 
of historical fact that cannot be rightly decided but by perusing 
the historians of both parties of that time. 
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Pnfaen, or otlierwise punish Mm according to. law. Is 
there^ in the republic^ a man who does not see M this 
tlie most s^ndaloos sopMstiy ? Is there, on eartity a 
man who would not' abhor it? ~ 

The decision, of the Peers in the case of the dyissente* 
is important as a rule of construction.. The toleration 
bill left the dissenters to act as their oonseienees shaft 
“ direct them, in matters of religious toorship^* It 
secured nothing more. Yet the Lords nghtly held, that 
by necessary implication, it extended to the exemption, 
claimed by Mr. Evans. Our constitution is much more 
broad and explicit. The object was to secure, ; ^ to aft 
mankind the free exercise and enjoyment of retigioan 
profession and worship, without distinction or pre» 
•“ ference.” Every thing essential to that object, is by 
necessary implication, secured by the constitution ; .un- 
less it leads to acts of licentiousness, or to practices in* 
comtistent witli the peace or safety of the . State« 

We have no statutory regulation upon the subject 
BOW under consideration, and the principles of the com- 
mon lavD are accurately and strongly kid down by Lord 
Mausfteld. His words are these, Lords, 

never usas a single instance, from the , Saxon times 
down to our own, in which a mm was ever punished 
*‘for erroneous opinions concerning rites or modes cjf 
o worship, but upon some Positive law.” 

Thus it is clear, in every possible view which we have 
taken of the question, that the exemption claimed by 
Dr. Kcddmann, is fully suppiwted by the enacting clause 
of the Constitution. It only remains to be seen, wh^- 

- ‘ I rwi.i Mil. , , „i II, 

^ f B}q«, Coifi. 54. 
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ther this right be hnpairtedhy the proviso ia the Consti- 
tatioDi ' 

. The words are, Provided, that the liberty of con- 
“ science hereby granted, shall not be so eonstraed, as 
to excuse acts of licentiousness, or justify practices 
inconsistent with the peace or safety of this State.*’^ 
Now, unless it can be shewn, that auricular confession 
tends to the excdse of licentionsness, or justifies practices 
mconsistent with the peace or safety of the State, we 
cannot be affected by the proviso. 

Bat let ns see how it stands. Does auricular con- 
fession excuse acts of licentiousness? If the Catholics 
held that the confessor could unconditionally forgive 
, every, or any sin, which might be committed ; or if they 
held that he could forgive upon condition that they con- 
fessed sttch sin; a sinner, on such terms, might goon 
end repeat his sins at pleasure ; and then it might be 
said, that auricular -confession is within the proviso cS 
the constitution. But from a book* that ccmtains the 
Catholic creed on this point, and which’ my ReV. client 
has put into my bauds, I find the fact to be altogether 
otherwise. The Catholic holds that his priests can 
absolve no one, but the ‘‘ truly penitent sinnerf’ that 
he must come to them making a sincere and humble 
confession of his sins, with a true repentance^ and 
firm purpose of amendment, and a hearty resolution 
of turning from his evil ways ; and that whosoeveir 
" comes without the due preparation; without a re- 
* pentance from the bottom of his heart, and a real in- 


* The CouncH of Trent, Sess. i*. 
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teiitioa 0/ fbrsakmghis sins, recdves -M itsn^ by 
absolution / hut adds sin to sin by a higb. contempt 
God’s mercy f and abuse of his sacraments.” 
•According to ourfaith^* give me leave to ask, whether 
a sinner, under such convictions and resplutions, look- 
ing to, and conftdittg implicitly in the Saviour of the 
world, would not, through the merits that Bavioni^ 
he absolved from his sins ? I answer he would. It is 'Utn 
faith of all Protestants. 

It requires no observations of mine, to shew that no- 
thing in the Catholic creed, in this point, excuses or en- 
courages licentiousness. In the instance before os it 
has led to a restoration of the property to the true own- 
er, and it is known to be attended in a multitude of 
eases with great good. Tlie life of Henry the Fourth, 
of France, was undoubtedly saved by it, though he af- 
terwards fell a victim to the fanaticism of RavHlac.(^) u 
we could legally and constitutionally compel the cler-. 
gyman to reveal the name of the penitent, who would 
afterwards go to confession? What would bq^ gained to 
the Slate? 

' Is auricular eonfeMion dangerous tothejpcaee or safety 
of the State? We know that it exista and is praetiiced 
in Russia — In Spain — in France — in Portugal — in, 
Italy — ^im Germany, and in most of the countries of Eu- 
rope. Is their peace, ox their safety disturbed by aurb 
eular confession ? 


* The Protestant faith. 
See appendix. 
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ff, hot^'cver, it be necessary for me to add any thing 
further, to repel this objection to auricular confession; 
I will do it by reading the sentiments of an elegant mtI- 
ter and an able lawyer ; and if it gives weight to the ar- 
gument, it may be observed that he was not friendly (at 
least in his wTitings) to Catholics or Protestant Dissent- 
ers. I mean Sir William Blackstone. 

After speaking of Protestant Dissenters, and remark- 
ing, that the experience of tlieir turbulent disposi- 
tions’’ in former times, occasioned several disabilities 
to be laid upon them, he proceeds to notice the Catho- 
lics. He says, as to the papists, what has been said 
of the protestant dissenters, would hold equally strong 
*‘for a general toleration of them; provided their 
separation was founded only upon diifercuec of opi- 
nion in religion, and their principles did not also cx^ 
“ tend to a subversion of the civil government. If once 
they could be brought to renounce the supremacy of 
the Pope, they might quietly enjoy their seven sacra- 
“ ments, their purgatory, and auricular confession ; 
their worship of relics and images ; nay, even their 
transubstantiation. But while they acknowledge a 
foreign pow'er, superior to the so\;ereignty of the 
kingdom, they cannot Complain if the laws of that 
kingdom will not treat them upon the footing of good 
subjects.”* 

Here then, we have the explicit admission of Mr. 
Justice Blackstone, that auricular confession is innocent, 
that it, with all the other rites and ceremonies of the 


* « Black. Con. 04 , 55 . 
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OatholicS) might be quietly enjoyed by them ; and Wi 
for their maintaining the supremacy of the Popa^ h4 
secs no reason why they should not be universally tcler- 
ated. With regard to the supremacy of the Pope, we 
know that to be merely spiritual. They consider him 
the head of the church; but politically, or as connected 
with goremment, or civil society, they acknowledge no 
supremacy whatsoever in the pope. History shews us^ 
that Catholic princes have oftentimes gone to war 
against the Pope in his character of a temporal prince.^ 
The great body of the American people are protest, 
ants. Yet our catholic brethren have never hesitated 
to take up the swetd with us, and to’ stand by ns in tho 
hour of danger. The Father of his country — ^the il- 
lustrious conductor of the Revolution, did not hesitate 
in the face of the nation to do justice to their revolution- 
aiy services — ^to their good conduct as citizens— .and to 
the aid which they rendered us in the establishment ai 
our free government. His sentiments are sueh as were 
to have been expected from that exalted character. 
As mankind (says he) become more liberal, they wUl 
be more apt to allow, that all those who conduct them- 
selves as worthy members of the community, ons- 
** equally entitled to the protection of civil government* 
" I HOPE TO SEE America among the foremost na* 

" TIONS IN EXAMPLES OP JUSTICE AND LlfiBRALITV.’^ 

** He concludes with wishing them every temporal and' 
spiritual felicity.”! 


* See appeadh. 

t General Washington’s anstrer to the CeagFatalatofy AddrcUt ' 
to him bj the CaUieues, ia 1789. 
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Having said iliiis much upon the question ns. arising 
out of the constitution, I shall resign it to the very learn- 
ed Counsel who is associated with me ; in full confi- 
dence that if a doubt still exists, it will be dissipated by 
the force of his talents. 

I now proceed to a discussion of tlje second proposi- 
tion, that is, that the exemption claimed by Dr. Kohl- 
mann, is supported hy the known principles of the com- 
mon law, which will not compel, any man, to answer a 
question, that subjects him to & penalty ov forfeiture : — 
impairs his civil lights : — or may degrade, disgrace, or 
disparage him. 

This is a subject of technical law. I shall treat it as 
such. I tliink I can say, with confidence, tliat I have 
fully cxaraineil all the authorities in relation to it. 

I need not refer to books, to shew that a man is not 
bound to accuse himself of a crime. Tliat he is not — is 
a maxim as old as the law itself. It is equally clear, 
that he is not bound to answer a question in a Court of 
justice, .which subjects lum to a penalty or forfeiture.* 

It tnay-however be contended that the other branches 
of the proposition, wiiicb is now under consideratioii are - 
^t^o. ch»r. ist. Js a witness bound in a court of com- 
ipon law to impair his ciri7 rights? I know that a 
doubt has lately been raised upon the question. I am 
aware of fhe case of Lord Melville in England, and of ' 
iedaratory statnte which w^s passed in consequence 


• Ravnes qni tam, y. Spieer. 7 Term Rep. 178. 3 Fonb. Eqo. 
492. 1 Atk. 039. Wallis, V. Duke of Portland. S Vbs. Jan« 424. 
liIitforf> treat. 487, 13S, 23t. Swift*g Ev. 77. , 
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' of it. But the Cottrt will be pleased to recollect tliat 
the judges were divided amongst themselves* and the 
opinion of the majority is contrary to the language of the 
books.f In the United States the decisions are all a-r 
gainst it.j; In a late case in Pennsylvania the principle, 
adopted in Lord Melville: is noticed and explicitely re- 
jected. -The ^dge saying. “ I recollect, the case of ■ 
Lord Melville ; it never received my approbation, 
and as it took place since the revolution, . it is of no 
authority over, this court. It was a decidon in vipla- 
tion of the rights of man, and in opposition to the laws 
of nature. I have always overruled a question that 
“ wouW aflfect a witness, ciin%, or subject him to a 
criminal prosecution ; I have gone farther and where 
the answer to the question would cover the witness 
with ir^amy ta shames I liave refused to compel him 
** to luiswer it.”§ 

In Great Britain it has been decided by LordKenyonH 
that a witness, under a subpoena duces tecum, cannot be 
eompelled to produce a paper which constitutes part of 
his title, or would expose him to an action. The prin- . 
ciple has been recognized by Lord Bllenhorough in ; a. 


* 1 Tol. American Law Joum. 223 232. 

t Peakes Lv. 184f. 2. Raym. loos. Hawkins, t. Perkins. 1. 
Stra. 406. 8 Term, 690. 

, t Stores, r. Wetmore. Kirby 203. Starr, v. Tracy. 2 Root 62S 
Glairbourn, v. Parish. 2 Washington. 146. Connor, r. Brady. 
Anthon’s N. P. Cas. 7i. Smith’s Ev. !T. 

§ The case of T. W. Bell. Brown’s Rep. 876. 

II Miles, V. Dawson. 1 Esp, Cas. 405. And see also Peake 
191. Swift 107. 2 Fonb. 487, 
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^bsequeat case^ in which he observetA ^hat it was a 
proposition too clear to be doubted.”* * * § ^ 

[Here the Attorney General interrupted Mr. Riker, 
and stated that he did not mean to deny the law, to be 
as the counsel had contended it was in his argument]] 
It being thus conceded by the public Prosecutor, and 
supported by re^op and authority, that a man cannot, 
in a Coar|4f ehiiinj^n law, be compelled to' give testi- 
mony which shall impair his civil rights ^ 1 shall pro- 
ceed to teimine the lemaining branch of the proposi- 
tion. Sd. Can a witness, by the principles of our law 
be forced to — disgrace, or disparage himself? 

And here too, some confusion prevails in Great Bri- 
tain on this point 1 know that it has there in a few 
instances, been held that a person is bound to answer 
whereMf answer may reflect upon himself : As where’ 
a bkil was adied " Hhe had ever stood in the pilory for 
peijury.^’f I know too that a respectable writer on the 
law of evidence^ declares that a witness who has been 
convicted of an infamous crime, and has suffered the exe- 
cution of the judgment, may be questioned as to the fact ; - 
and may be asked “ whether he ever was tried ftir, ear 
charged with a particular offence,” and is bound to an- 
swer the question. I know however that another learn- 
ed writer who has treated of the same subject,^ and in 
the same country, has severely questioned the propriety 
of such examinations, and says the highest and most 
enlightened characters in the profession are mucli divided 


* Atnej, V. Long. 9 East 433. ^ 

t Rex, V. Edwards. 4 Term. Ran. 440. 

i M‘Nally 23a. 

§ Peake ijis. 
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,on the point.” He considers the law as tqiSSttted.* 
Some of the judges he observe$ “ have laid it down as, 
^ a rule that a witness shall not he rendered infamous^ 

or even disgraced by his own examination.”! 

Lord C. J. 'Treby is decisive against such a mode of 
examination.! So is Sir Blackstone§ and Lord Eh 
lenborough has in a late case branded it with his disap* 
probation!! so too has Lord Alvanley.^ It is also shaken 
in the Kings Bench as late as the 4*7. Geo. 3.** The 
weight of authorities in Great Britain are^ in my opinion 
unequivocally against it ; and in this country the 
course and current of the decisions are clearly in oppo. 
sition to it. So too is an American writer, on the law 
of evidence.!! I shallclose this subject by referring the 
Court to a book in which all the cases are collected.!! 

Apply then those rules to the case before us. Dr.^ 
Kohlmann informs us under the solemnity of an oath, 
that besides violating his religious faith and committing 
the greatest impiety, he should if he revealed what pass- 
ed in confession, be degraded in the Church — he would 
forfeit his office— he would be stripped of his sacerdotal 
character — he would lose his clerical rights— he would 
be disgraced in the eyes of all Catholics^in fine hq 
would be rendered infamous, and according to his 
belief have to do penance for the residue of his life. 


’' Peake 130. t Ibid. t Ibid 135. 

§ 3 Blae. Com. 37o. 

9 Rex, y. LewU. 4 Esp. cas. 225. 
f M<Bride, y. McBride. 4 Esp. Cas 242. 

** Rex, y. lahalHtaiits of Castell Careinios. 8 East 
ft Swift’s Byi. 82. 83. 

It 2 Yol. Goalds Edit, £q». part2. p.,4.Ol'>-404'> 
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Vour Honors, - 

I confess I feel a deep interest in this caase. I attt 
anxious that the decision of the Court should be marked 
uith liberality and wisdom. I consider this a contest 
between toleration and persecution. A contest involv- 
ing the righfe of conscience. great constitutional 
question, wliich as an American Lawyer, I might, with 
strict right and perfect propriety have discussed, inde- 
pendent of adjudged cases. To compel the Reverend 
Pastor to answer, or to be imprisoned, must eitJier force 
his conscience or lead to persecution. I can conceive 
of nothing, more barbarous — more cruel — 6r more oidust 
than such an alternative. To compel him to answer, 
against his religions faith or to confine his person, would 
be the highest violation of right that I have ever witness- 
ed. It would east a shade upon the jurisprudence of 
our country. The virtuous and the wise, of all nations, 
would grieve tliat America should have so forgotten 
herself, as to add to the examples of religious despo- 
tism! 

I cannot express my convictions on this important 
and delicate subject, better than in the language of that 
enlightened judge whose opinion I before quoted.* 
" Conscience is not controllable by human laws, nor 
amenable to human tribunals. Persecution or at- 
“ tempts to force conscience, will never produce convic-i 
" tion, and are only calculated to make hypocrites, or — ■ 
Martyrs.” 

“ There is nothing, certainly, more unreasonable, 
" more inconsistent with the rights of human nature,- 


* Lord Maos&eld. 
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• 5* miaro cdntrary to spirit and precepts of tpe Chiii* 
tito Religion, more iniquitous and ^unjust; more in^- 
politic than fbrsbcution. It is against natural rtf- 
" ligion, revealed religion, and soulid policy.” 

Thus have I closed a subject of vast interest to the 
parties concerned. I could have \nshed that my argu- • 
ment had been more perfect, and more persuasite. Th» 
learned counsel however who is associated with me will 
more than supply its defects. It only j^^mains for me 
make my acknowledgments to the court for the very 
attentive hearing which it has been pleased to give mC; 
and to express the entire confidence which my reverend 
client feels, in the wisdom and in the purity of those,' to' 
'Whose judgement he now cheerfully submits himself. 

After Mr. Riker had finished, Mr. Blake, who had. 
come into court with the clergymen and trustees of the^ 
church, rose and made a few grave and impressive obser- 
vations. He said that he had come unprepared to speak^ 
and with a determination rather to be silent. For though. ' 
the question must be considered of high importance to 
every member of the Roman Catholic Church, and to 
him among the rest, yet he was more willing that it 
should be discussed by the gentlemen into whose hands 
it had fallen, and from whom it could not fail to receive 
every justice. He approved of the view which Mr. Ri- 
ker had taken of the question, and affirmed that as welL 
by the principles of the common law, as by the consU- 
. tution ; the privilege of the witness was secured. -He 
animadverted upon the doctrines of the British, and 
Still more on those of the Irish code, as respecting tha 
Catholic religion, and said, as it was the first, so he hop^' 
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It 'vroiild ite the last time he* should evei^ hear of 
Buch a %uestibn> being brought^ forward itf a court of jus- 
tice. 

Mr. 6rardimer, the District Attorney, began by say- 
ings that, he had with great reluctance, consented to 
■bring up the present question for discussion ; because it 
^vashbt of so muck public impoi’iance that' the offence 
pharged against the accused (receiving stolen goods) 
should be punished, as that the repose of a respectable 
Te^gious sect should remadn undisturbed^ And he had 
therefore, upon hearing of the question, given out, that 
. he should enter a nolle prosequi in this case. And 
‘ should have done so, if he had not received a very ear.-' 
nest request from the Roman Catholie Chnrch, urging 
' to bring the point now before the'eourt to a decision. 

" That having concluded to do so, he hoped that what he 
^liad to say, would give offence to none. It was a ques- 
. tion delicate and tender in its nature, and' he foresaw, 

^ that it would be scarcely possible to touch it, even argn- ' 
mentatively, without giving some degree of pain. But 
his duty how compelled him to proceed, and to examine 
, whether the priests of the Roman Church were indeed 
entitled to a privilege to which no other persons assert- 
ed the least pretention: that of concealing their know- 
ledge of matters which it concerned the public good- 
and the public safety to' have- disclosed? He proposed 
to examine this question on the basis of the common law 
and of the constitution. 

First. The common law. It is a principle of that 
law, that one of the primary duties of a citizen, is* to- 
‘ disclose all his knowledge conceniing matters coDhected 
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pitte, iTbere is hpwevtetr; ap exception to this priiwip^ 
'An attorney may not disclose his clients secrets! Put 
then the exception only proves the rale ^ and unless tilie 
eonnsel for. ihe defendant; can ahew that> the ImoW- 
ded^^tained^ hy a^r^^Jp^the conrae of confession, 
di^^lso baca cfta]^^ an exception^ at 

l^]|^lf^st prevail, and the priest of course musi ailsww. 
He said the counsel for the defendant had produced no 
cCase. in 'vrhich the pmilege of such a priest had beep rO- 
oogn|zfd ; but that in all the cases cited, a Contrary doc. 
trine had been held. The coiuisel hSd indeed mdeavdr- 
ed to shew that these cases did net the full lepetl^ 
■:^^essly establishing the., rule, that the priest snOi^ 
janswer i. with what success the court would decide. Hd 
should not press those cases, because they were ncd i^ 
f Cessary to, his argument, for the ri^t to examine Aid 
priest in this ease, grew out of the general rule that eve- 
<ry citizen must answer f #id unless it could be shi^pl 
^ some adjudged ease that he is privile^d, it is (h po 
useto ph)e<^ eithw to the authority or ar^peid of thO 
cases! ei^. He should not therefore (he 
the counsel through those eases ; it^as ehpt^ll^ ihe 
.purpose, of this argument— that under the general 
jule> the priest la obliged, in comn^on with every offier 
.,memher. of the Community , to answer-— sectmify ; that 
-j. ther^ is no case in vriuch he was ever exempted ; and, 
..^^vndly ; that the decision in wte, and strong bearing of 
cvjiry case that has been decMed^ or agitated in, relation 
^o this poipt,^is in^sxjppbrt of the geper^ ride ; and| in 
oMhisimkOf excep^n attempted to be s^ up against 
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■ At eowmon thet'';mest . baa no prive- 


l<^e. 

It mnaina to enquise therefore,. 

S^covMy. Doea the conatitotion of the state gb'e 
this prmlege in* this case. 

It would not be disputed he said, that the people of 
the state of New>York, were, at the time of making their. • 
cqnstitotion, a Christian, Prakstavt JP&^fie.^ But aw^ 
of the iigustice and evils of religions intolerance, they 
wisely and magnanimously resolved, that not only ’eye.<M 
ry section of the great protestant chtwch should be equal 
with every other, but that persons of other reli^ona. 
should also beoqual, to them — but it was neVer intended i. 
that any one should ever be superior to any other. Toi 
tolerate religious profession and worship is one thing ; to 
aflpw any person whatever, to eonceal matters, upon 
ilm knowledge of .which the.pablic safety may ^pend,. 
is another, for said he, it is palpable that the pretention 
here set up, is inconsistent with the safety, and he should^ 
S|y of course therefore, with the rights of society ^ Kii 
ihe priest remains silent, crime remains unpunished-.-.;, 
and iherefore the dilemma is this, shall the .jn'^estvof a: 
particular 6ect,.(Nr the society which is^eon^posed of .all.. 
.&e sects, prevail.? , . 

Mr. Attorney thqu preceded to prove, that thepunishr.. 
mentof criniesis essential to the public safej^.; Thai 


punishment cannot take place, if witnesses are exj^sed: 
i ^m testifying to their knowledge. of erimes. And by .. 
ironse^ence that a tenet, whieh ipakes it a rel^iops du-> 
ty to conceal .^hisAnowledge, thns^n|cess^,.to.the pqh^ 
lie- safety, however it may be seriously belieyed in, by , 
its professors, _ within spiij ^ ^ ‘ 
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lional proviso ; which is in these words, Provided 
“ that the liberty of conscience hereby granted, shall' 
not he so construed as to excuse acts of licentiousness, 
or justify i^racf/ces, inconsistent Avith the peace or safe^ 
ty of this state.” The liberty of conscience is granted 
let it be remarked, and by aprotestant people to all oth- 
ers — hut these cannot be entitled to do things, inconsis- 
tent with the peace and safety of the grantors. Yet if the 
priests of the Roman church are excused from answer- 
ing, 'they ate pelnnitted to hold the safety of their b'etie- 
facU^ in 'their • hands-'-nay tiiey are bound to disregard 
it. A protestant must answer all questions, and by the^ 
ansAvers protect all the society, and the Roman with'th^ - 
rest. But the; latter, according to the j^tens^on set up, 
ia to be* indulged in endangering all the rest. And th% 
is called^ibcrty of conscience ! This,' the equality iti^ 
rel^ops freedom, to which they aspire! If it were*- 
merely claimed that they might be mlent. When they 
should honestly deem it expedient^we should never be 
induced to yield the claim, because society eah never' 
ackdowle^e the expedieney of concealing crime. But 
the pretension far exceeds this. ' They actually dahili: ' 
the liberty ' of unqualiiled and inviolable subjeetiemto si ' 
lence ! The liberty of not being permitted to' speak— > 
the Mberty of' being compelled to be silent— ^and that in 
cases, when it may concern the safety of the Avhole stde, - 
i.hat'U disclosure should be made.- Can society endan-* 
ger' its Safety, by yielding to such a claim ? Can it b% 
supi^ed that the representative's of a ‘protestdnf people^ 
intented to be so very tolerating, as to deny to B^drt 
Cnihoiic priests, even the righ|Of saving the state ? It 
«jvptt|d,^^bee\'n sui^d^V act, Soppose a religious 
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soctrsKouW sittcerely believe it a duty to saevi^e .thcr 
*first born (rf every family; belonging to that sect— VFOuld 
it- be permitted? Soppose a Roman CatboHe prie# 
fcoou's the actors in a treasonable conspiracy, to debver 
oUr city to the enemy, and if the persons can be known 
the plot may be defeated : Shall he he permitted to >say, 
my religion forbids me firom preventing: the horrible 
\£ffasion of blood, wlach must ftdlow, £» my knotr- 
Icdge is gained in confession ! 

Upon what piwciple is it, that quaJeers reftisii^ to 
bear arms, are compelled to pay a fine or commutation. ! 
^ine is puni^ment / for what ? Jl'er an offence. Whai 
is the qudkers affeneC? that he refuses to yield his pmr:> 
sonal services, for the protection of the Commonwealdt. 
'Why does lie refuse ? because the wprd of £iod, does iu 
*his judgement, forbid man to shed man’s Mood. Uhe 
excuse is not received / his^personal services, are Indeed 
-dispensed with — ^but he is made to pay. The liberty 
conscience is, in express terms, secured by the constitu- 
otf almost all the states. Yet in every one, 'is the 
quaker made to pay for his liberty of conscience. And 
why I* becan.se political lawyers can never acknowrledge 
.& principal in society, which excuses my individual from 
dhe dttty of giving bis aid, for the-protectlon md saliefy 
of the society. In this state, our eonsdtation has indeed 
■specially provided for them. Butin the Mher states not. 
They are every where compelled to pay, for omitting to 
jlo mUitaty duty-^md just so is evety other citiKen.-T* 
-'Where is the quakers liberty; of cmscience then? Lost 
in, the superior duty he owes society. 'Whether: ttoe 
fakers have been juj|0y dealt whh, ; whether th^H- 
berty ofreonseience has hobb^ triflef w^,4? 
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^ btt^d^cufised^ l^e pratiee of every state, ' has estafa- 
lished the prmciple th&t, the4»ifety of the 'state behtg the* 
first duty, the quakeiir shall pay a fine as a punishmeAty 
for omitting to do what his reli^on forbids. 

Why then, shall the Roman priest be excused irom 
foie same ^at duty ? why diall ^society allow him to 
mnit doing that which is essential to -its safety ? 

But confesskm is a eacrameM, How can secrecyf 
be a ''part of that sacrament? The pemtent has a 
right to confess. - Let him confess; he is not punishedi 
Ipr foaf, but for his crime. If it be bis duty to confess, 
then that duty exists whether the confession be secret, 
-or-not. And if he be a true worshippm* he will confess 
id every hazard. If he be not, it matters littie, whether 
^ confess or not. Let confession be a duty-*~a sacrar 
mi^nt. Let the texts of scripture speaking of it be etna 
aidered decisive in its support. It is not from scripture 
'Sfoat the right of secrecy is claimed to be derived. It i» 
« compact or eiigagement of the priest with his chimehif 
^and if you vrill, with the pmdtent. Secrecy is not of 
foe essmiee vof - the sacrament ; it is a privilege olaimed 
because of its being reasonifole — -and of eoorseis to to - 
decided on tbe ground of reason and law, and those/ 
aione. The privilege claimed by the catholic penitent 
in this case, then, is not, that he may ease bis conseiemee- 
jty confession — ^but foatsnch confession shall never rise 
up against him ; 'the privil^e claimed by foe pries^ is 
not, that he shall be allowed to hear, but that he shaU 
be forbidden to tell. Wlmt has the constitidion 'secured? 
M The free exercise and enjoyment of religions profed- 

man and neoreMpf without ^^wriminxtion or pr^®f- 
“ Kuw.' foe priest dbcloses the confesinen. 
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fiow is Q»e '• or loors/iijj”. ef ^ttie catjifclfe leis ^ 

frae than if it secret ? Or how eon it be muintain- 
etl, Uuit silence on the part of' the priest, is part of. the 
religjous pnfesaion or wordiip” of the catholic lay- 
man;. 

. But, by the constitution, there shaU be neither dig- 

crimination nor preference.” Now, what a protes- 
:tant layman shoulti confess to a prc^stant minister, that 
minister would be compelled to disclose. The cathoUa 
not. Is not here, then, a digcrimination,”. a “prefer*. • 

^^ ence,” not only forbidden by the constitution, but dan- 
§(eroas to all the sects that compose the society. 

Not only where life and limb, but where property is in 
controversy, the attorney is privileged, front disclosing 
^e secrets of his clients. This is not upon the mere ^ 
ground that an attorney is necessary to the party— h«t . 
because the law itself, has instituted this office, and - 
made this privilege one of its inherent properties ; and* 
therefore is this privilege as immemorial as thO' hkW it- 
self. If the principle were not as laid down,- then would 
a physician, employed in the cure of a disreputable 
ease, be excused from answering, on the ground th^tbe 
dmease works a speedy (hssolntion, and the physician 
’^.neceemvy to prevent death. ' Yet in our own state- the’ 
physician has been made to testify in such cases. 

It has been insisted by the opposite counsel, that, ah. 
the Roman catholic church, might, and probably would 
take away this priest’s office and' salary, should he testis 
fy in this case, he ought therefore to be excused. Bui 
this reasoning is utterly fallacious. If the principle ad- 
vanced be a sound one, then>they might have made his 
dfiee depend upon refusing to testify in any case^ and 
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tifider atiy eii*^ttiadtAnee»; against any person ifi sode^« 
If I do testify, says the priest, in such a ease, I loS^ 
my salary. In one way or ottrtr every one might be ex- 
cused fjiom test^ying. Suppose a Witness decliner 
to testify, because he belongs to a society, vriiich ir 
bound, under oath, to' take the life of any member Who 
shallin any ease testify against a.fellow member, ahd' 
he Terily believes his life will- be taken if he doesj!‘ 
would he be excused ? Nay, would the law permit the’ 
priest to lose his Salary, because he had ^spleased them 
by obeying the law? Or his office? Would not a man- 
damus restore him ? Bat he woUld have no hearers-^hb' 
would be ivfamougJ* How infamous ? In whose'es- 
timation? His infamy would consist inobfying the laws/ 
and In the e^msdimi of those Avbo' deem such dbedienco 
a crime. To be hated, to be despised is not infamy^ 
To do wrong, is infamy. To disobey the public law, is' 
infamy. Obedience to authority is the first of virtues^ 
and among the highest of the Christian duties. 

■ The right of exemption, on the score of infamy or 
interest rests on this principle, giving It the broadest 
basis. That a witness sliali be excused, where 
yhcfs he discloses, convict him of moral turpitude, or 
prove him unintHled to life, liberty, or property. Bnt,^ 
to say that a society to which he belongs will deprive 
him of support, if he becomes a witness at allf and'to' 
i^peal to ihe law to say, that this society juay be indul- 
ged in preventing him firam being a witness, by such 
means, would' be, to make the law establish a power 
snperior to itself. It is very evident, that a soriefy of 
mere laymen, adopting such an article in their consti- 
tntinn, solar from finding protection undnr it, wouM^ anti 

G 


Digitized by LjOOQle 



m 


justly too, be eeiteuleyedus gu^ty ef aa enginal eunspf- 
ruej against society. Is the case altered because a TeU> 
^ous society has done this same thing? The tree priu;^ 
mpley it is {^prehended^ in our ha^y state of religioua 
Of^uality is this : every man shall be allowed to reconcilo 
himself to Ms maker in the way he may think most ef> 
Actual ; and seeui^^mt B^se can pretend to greater cmT'' 
iahji^ tl||jh|||8|»|l1^ to no one of the various. 

privilege of 

religtohs worsMp. Thus^ all stand 
no (me preiett^ng^M the right of dictating to the 
wiers. Bet w&eeeyer any one shall claim to do whad^ 
may justly offend the others, he claims an unequal, and 
so an unconstitutional “ preforencei” Thus, the jew: 
may keep his own'sahbath, but he shall not violate th«d 
of the Christian. Under a religious tenet, m sect would, 
he permitted to indulge in what society deems cruelty,, 
dishonesty, or public indecency, for it would offend the 
rest, though the worshippers might deem, themselvesv 
ei^aged in a holy rite. Nor ought any be allowed to, 
conceal, when called Upon in cearts of j ustice, matters 
imrtaining to the safety ^ the rest — for if they are ss^ 
allowed, they make for themselves a rule of evidence, , 
contrary to a pre-exi^ing principle of law, involving the 
safety of the whole eonununity. if they say, our re., 
ligion teaches us this, society replies all religions are 
equal-r-Bone shall be dlsturhed— each one may seek, 
heaven as seems fit to its votaries, tMs is the tolmration 
society has “granted” to all — ‘but still ‘Society is. supe- 
rior to them all, and not, nor ever could be supposed txr- 
have granted to any, the right of silence, when its own 
interest and safety may be jeopardized by that mlenec.. 
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The comiDda ciidety; is the common right — and any'pre- 
tension, whether of a religions or social institution, which 
claims the right to withhold from society the knowledge 
of matters, relating to its safety, soars above the level of 
the common equality, and demands sueh an unreasona- 
ble “ pr^erence,’^ as society would be false to itself to 
hllonr. . . 

iKttally the constitution has granted, I'eligious • 

fession ajtd worship,” to all denominations, *^ wiikout 
discrimination or preferance but it has not granted 
nxeraptlen from previous legal duties. It has expelled 
the demon of persecution from our land : but it has not 
weakened the arm of public justice. ~ Its equal and stea^ 
dy impartiality has soothed all the contending sects into 
the most harmomous equality, but to none of them has 
It yielded any of the rights of a well organised gOveim^ 
meni 


When Mr. Gardenier dosed it was near the usufd 
hoar of odjoariimeni, and the Court assigned the follow- 
ing morning to hear the reply. . 
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Wednesday f June, 9. . 

fPBESENT AS BEFORE.] 

MR. SAMPSON IN REPLY. 

May it Please the Court, 

Before I enter on debate^ let me be permitted on be- 
half of the Clergy and Tmstees of the Jionian Catholic 
Church, to discharge a debt due to the District AJsUffmsj 
for his liberal and manly conduct in this c^nse. 
That it may proceed and end, as it has began, in. 
the spirit of peace and good will. When A&. Garde- 
nier proposed to enter a nolle prosequi, his miq^ivos 
were no doubt highly commendable. He knew that 
ligious discu^ons, often, too often, ended in bitterness, 
and were pernicious in their result. He did not,then^^ 
so fully know, in how mild a spirit this question was 
pressed upon him. And it was not till he was shrongly 
solicited, by those I have the honor now to represent,' 
that he consented to bring it forward. His right to fol- ' 
low the course he first proposed was not disputed. His 
motive for that he has pursued will best appear when 
I shall have lud before the Court the written request 
addressed to him. 


Mr. Sampson thmi read the following paper. 

Meic- Tork, Court of General Sessioni, 

y On an indictment for re- 
Daniel Phillips and wife. > 

Whereas it has been represented to the board of Trus- 
tees of St. Peter’s Church in the city of New-Ycok? that 
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Ihe S>evelrend Sr. KoMmann^ the pastor of said church 
luts beeea called as a witness, to testify therein, and tliat 
thereupon he declared he knew nothing touching the 
matter enquired of him, but what bad been communica* 
ted to him in the administration of the sacrament of pe- 
nance or confession, in which he avowed himself to be 
bound both by the law of God and the canons of the 
Catholic Church to a perpetual and inviolable secrecy. 
That the knowledge thus obtained cannot, be revealed to 
wiy person in the world, without the greatest impietyy 
and a violation of the tenets of his religion. That it 
would be his duty, according to his religions principles, 
to suffer death, in preference to making the disclosure, 
and that this hath been the uniforn faith and doctrine of 
the Catholic Church. That he was advised by counsel, 
that the enlightened and liberal provisions of the consti- 
tution of this 'State protected liim in the silence which 
his faith enjoins upon him, and therefore he respectful- 
ly requested the court to protect him in the exemption 
which he claimed. 

And whereas, for the purpose of maturely consider- 
ing the question, the District Attorney consented to de- 
lay the trial of the cause, until a future sitting of the 
court. 

And whereas the Board of Trustees, sincerely conm- 
der the free toleration of the Catholic Religion, involved 
in maintaining the exemption claimed by the reverend 
pastor, and cannot but feel the deepest solicitude that a 
doubt should exist upon the subject, they therefore, res- 
pectfully request the District Attorney to bring the cau^ 
to trial at the next sitting of the court, to the end that a 
judicial determination may be had which shall ensure 
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to all catholics, in eomnton with the reset of mankind, and 
according to the words the constitntion, " the free ex- 
ercise and enjoyment of their religious pnrf^sion awd 
worship.’’ 

- The Trnstees hope that the District Attorney, will 
he pleased to signify to them, at what time he will pro< 
bably bring the question to a hearing. 

]Sy order of the Board of Trustees ■> 
of St. Peter^s Church, 3 

DENNIS MCCARTHY, Secreteoy. 
^^eic.tbrk, Jipril l9th, iSiB. 

In complying with this request, the public prosecutor 
has done well. The gentlemen who presentedr it have 
done well. If the counsel for the witness shall have 
done justice to the cause, auguring from the liberal 
jugdgement of the Court upon the preliminary question* 
of evidence, I trust, the whole community will applaud 
the motives and rejoice in the event. 

The decorous and prepossessing manner in whieh 
the reverend witness has expressed his reasons, is ‘a good 
argument that this was not a challenge given in tite spi- 
rit of bravado, and that if a victory is sought it is dT 
that blessed kind, where every virtuous citizen- is td ^ 
share iii the triumph, and none to suffer by the defeat. 

Having much of necessity to say, npem a question • 
so novel and important, 1 shall avoid repeating wbkt tty 
learned colleague has so ably urged. We have already 
agreed that each should take his part, as Well to Shore 
the burthen of the aigument, as to spare the Court the 
pain of a story twice told. 
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Mr. b^s sbe\i^ by reas«B and autborUy^ 

BO rigid role of evidence can stand in the way of. jns- 
th^e and eonvenience, so as to bear tb^ exemption ww 
lay claim toj that these rules are the handmaids^ notthe^ 
tyronts of a eourt of justice ; and that whon new cases 
occur within like reason as former ones^ the sajne pria- 
ciples will govern them ; and that the dow of justice and 
propriety is never closed. The counsel did not, how.r 
ever rely entirely i^n general reasoning, but shewed 
the current of autiiority to^be so strong, that our ingenu- 
ous adversary was compelled to evade it, and driven to 
manoBUYre with what dexterity he could, in the counter 
current and eddy of popular prejudices. 

When this question first oecurred, I humhly stated t& 
the eourt, that in no country where I had been, whether 
Catholic or Fro.testant, I had .ever heard of an instance 
of a similar kind. That in England, there was none 
to be produced ; nor even in Ireland, where the 
people were catholic, and the law anti-catholic | whers^ 
the few trample upon the many, and where no conces- 
sions were , made to the feelings ef the proscribed, or th^ 
dict^es of humanity or piety. 1 spoke that with sin- 
oerity . and truth, far the only case that ever has arisen,, 
was decided since the epoch of my banishment, and* 
not only since the independence of this country, but 
riuee the revolution that deprived Ireland of its indepen- 
dence and its parliament, apd at a time . when littlo^ 
good faith was observed by those whose opinions and' 
sentiments are too apt to dictate, as conquerors do to the 
vanquished and subdued. * 

Two cases only have been eitcd, buth adjudged since 
the period ' when they could he binding in this country 
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as auiliovity, and these only I shall nolicc. That of l)u- 
harre is directly in point with us, as far as the opinion 
of the chief justice of England, can be in our favor. Tlie 
case of the reverend Mr. Gahan, -tlecided by the master 
of the rolls in Ireland, is not so much against us as I 
could wish it was. I am sorroy it is not equally in 
point, that by a decision directly in the teeth of it, the 
superiority of our constitution, our laws, and jurispru- 
dence, might be more fully felt, understood, >loved, and 
revered. I care not from what country precedents be 
drawn, if they be wise, and applicable to our exigencies, 
for reason and good sense is of every country ; but if 
there be any country on tbe habitable globe, where we 
ihoold not go to look for a pure and sound decision, np- 
on the rights of Roman Gathblics, it is snrley that 
one-from which this precedent is brought. Let us first 
entpilre what they do and say on this, and the other 
i^e the Ganges ; let us consult with canibals, but 
take no counsel from ‘that Island, where for centurie# 
paid;^ ^ code has existed, and been in full and vigorous 
lenity, which shames humanity. Let us first rake up 
the embers of every latent evil, and cut scions froih' the 
rOot of every desedating persecution, l>eforB we intrW- 
duce the’ germs of that poisonous growth, prolific in 
miscMef> and malignity, that nothing like it can be found 
in the annals of the world. For every where else, though 
there may be madness, superstition, or idolatry, there 
may be some chance of impartiality ; but in Ireland 
there can be none ! 

Abstract this Irish decision, from Irish politics, and 
Irish history, and mark upon what shallow reasons it 
v^as founded. What will 'ttie enlightened and unso> 
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|*lustiea^d judge#; I kave the himor to addreaS; my lb 
argument; that betiaiise tto case eoald he fonn^' 
where a eathelie clergyman Lad been exempted from an. 
act of perfidy; and sacrilege, that therefore no such ex- 
emption. could he lawful. Was that reasoning pure or 
solid ? Was it not more obvious, that since no case had 
happened of the kind, it was because so unwar- 
iraniable’ a stretch of power had never been attempted, 
even m the angriest times ? Was not the dfmble arga^ 
ment of prescription imd' non-user in favor of the exen^* 
tism f For who is so ignorant of human history, as not 
to kno w, that in catholic conntiries, it would be blasphe^* 
my, and in protestant coiintrie^, mtiil tibat very how 
where was the instauee? of it«And who that ever caak 
his eye Upon the penal code of Freiaad; but nmst see at 
l^e first glance, that if ever it had been lawful, it v^onld 
imt have heep without, some example, or instance tirat 
conld be quoted. It would have been on easier snara 
for the destruction and extirpatieh of the catbolie reli-> 
gkm, and the catholic clergy, than thosethat were devised! 
Zt would have i^iared the tyrants of a misgovemed c<mm 
tiy, the pun, and their corrupt histniments; theshamaof 
enacting and enforcing so many profligate and mour 
atrous statutes. There ^onld have been no need of 
sn^ ^aidnl pwalties against the catholic eleigy, as 
tiiose laid on them fiur ^e ofiences of instructing yontl^ 
or eelebrating mass, pr matrimony, the latier of wMcl^ 
was punished with hanging, if one party proved to be 
pcoteatant, the other catholic. There would have bem 
no need of laws, giving fifty pounds for the mere discove- 
ry of aa arch-bishop, twenty fW a secular cleigymaq, 
and ten for the discovery of a school-master j nor ipflict- 

H 
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iag pains, penalties, or premnnlMs, for (^ariiaBIy Bav- 
bonring them. These, and hundreds of otl^r wretch- 
ed eatravagancies, may be found by any one who^ 
-look into the statute books ; and yet in the angriest 
times amidst all these frightful violations of nature, faith 
and honesty, this torture for the conscience and the heart 
was stHl unthonght>4f, 'altiiongh it was well known that 
the saeiiiaiii^'^ftT'iitiinmeiB and confession, was an integ. 
val and^^ital paM ai the ^man edthdlie^tn^giMi/' ’ it 
iw iis IHiilfffi.' as it has been proved in tiiis cause, 
ffilMMeither eoiiM> nbr. would reveal the sem^ts of that 
eoiifessioB$mri8 uotMng more would have been Bteceasat^ 
ry than to summim the piiest^ in the case of every pemOd 
•emmed id a crime, which he might be supposed to have 
eoidrased, and by putting the question to the priest, and 
using nOr o&er aiguments than the counsel hasnsed^ 
eommti him to j^mon tUl he answered, - or in othet 
wwds ttil he dkd. 

By Use of -the ferocious statutes, made in' the reign of 
Asm, two justices of the peace, might mnumon 
any of tim huty,^ dueover when he last heard mas^ 
n^o cdebratcd it, and who was preset, and also toneh* 
i%tiie abode (d any p<^h clergymlui, regulmr or se« 
milar, < Of’ any sehoohihaster, and fully to -ahswer to 
all circumstances, touching such po^h perhoi^ 
mid if he had not money to ransom him, cmsmit hiht 
to prisim for twelve moi^s>* ycd in all this minute de^ 


* , F«r Utesc and oth«r kgislative eaormiti^ see i^pe]idisi«<- 
'title, Pekal Code Abbiged. ' 
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Iwl of elfibontte p^se^ioii, U was never a^BDi^4«d lit 
force tbe cotfessor^ to disclose what fak penheat had rer^ 
vealed. Whether thkarose from sosae InrlangremoMe; if> 
i^mm^cccnild. find place in hearts sodepraved f or wheth* 
er it was from some p<ditio sour^ the b^ts that^ 
might result frhm eoidession even to the oppresscnd 
themselves^ 1 cannot say ; bat 1 can say that iiltevm^ wan 
bef(M» attempted ; and prove it by this alone^ that no^ 
hsstance of itconldbe shev^ 

When .Lmd Kenyon was told by Mr. Oarrow (speaks 
ing from hearsay and for his client) that Mr. Justice 
Bnlkr had obliged a jprotestant clergyman to disclose' 
what a catholic penitent had cmijEessed .to .him^ what dki; 
he say ? That his brother’s opkii^ was enfrded to re^ 
S|>ect, but that be should h^e paused before he - ankto. 

snch a decimon ! What would he have said if it had 

• 

been a cathcdic priest^, called upon, under pain of im- 
piisonment, to violate Ins sacramenty abjure Ins fr^b>- 
incur eternal infamy, and hetmy that holy trnsf^ to wMch 
it he proved friihless, he cancelled eve^ pious hope* 
of |^veo> mid neve^ could be true to any tMng; Now^ 
it is not what any <me nf as may think torn snil^eeb 
that shoidd guide us> it is that Christian charity that all> 
Should dberisb. . It is toatprecept that Ood has givmi, 
to pull the beam from our own eye, before wemeddbl 
nifo the mote that is in our nei^hours. Strangertbra. 
was the coudttsioii, that what in. £Bghuid ,was eensnikd 
l^ so lugh authority, and what in Ireland never was at* 
ten^ted, though the rights, lives, liberties, and feelings 
of the cathblics had been assailed thtrough snecessive. 
ages, in evmy wanton fomr that avarice, vengeaxiee aitd 
Xftriigni^ could devise, should yet be law, mere]^ 
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becaiUBe ao imiiuiee> eoukl be foiud where it bad beat 
attempted. 

ladeed the Ustdry of that Lieh c&se ie Ha best eom< 
nent. It is thus. Lord Xhmbqfue, drhd had been a 
aatholte bish (^7 happened to stteeeed to one of those es- 
tates^ whieh; together with the shadowy title of noKlUy^ 
bad been sh^rered^ after the peridiena breaeh ef the 
trea^ttf Idiheriek; to descend to the rightfel inheritor.- 
And haying conformed to ttm established duueh, from 
what ntottre I know nOt, devised it to the cattndie col- 
lege of Maynooth. This Was a seminary lately es- 
tablished by goyemihen^^Wnwiser^if liotbettoT) by 
its long and ihtiny bhindeta. Before tlus institatMm, Ae 
yeuDg. student, . destined fmr the cnthdUe liiinistry, was 
doomed to wander, like a poor exile> to sohie 
laud for education and instruction^ and to receivB in 
dtstant^uaiversities that ehajritnble boon, which b%otry 
and fonatieism had denied him in his native soil." it 
was hailed as a hapj^ relmuttion of past i^pressionaad 
intoleraneej But still this was a poor ste^^diild, and 
needed patronage ahd protectimi. If ever endowment 
was lawful it was tidS one. The devisor : fawing nd 
cbUdrmi, Idl to his mster and h»U at Isar, idr^y like 
himsetf, advan^ in years> a very cimsidetabliB dstato. 
Why thmi was his wiB to be avoide^ Not becanse it was 
ytciOus> but because he had> ia the jargbta of the pehdi 
code, relapsed into pdptityJ* HoW does fofo sotuid hi 
oar ears? HoW should any onh of ns like. the (hoo^ 
dS having our acts 4voide'd,. w&en w6 Were no mor^ 
beeause w« had refopSed into {wesbyteihudsm^ ^sedpa- 
Banimn, or methQdism?:Dtv constitution dnea not Jn^ 
feit the estate nr aimnl the actS) or nvoid Ite wdls eve* 
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«f convicted felim& outlaiy«. Kotkiag ehart of 
treason ciui effect a forfeiture, nothing but fraud can 
avoid a grant or a deVise. But in Lord Bunboyne’s 
ease, the quesdon was- not, whedier -there was guilt in 
the devisor, but simply, whether he took his leave of due 
andi his flight to ano&er life, pursuant to an Irish aet of 
pa3rUament,made in breach of a stdehm treaSty, and in the 
qniitaf all uncharitableness. For who had he to cheat or 
to defraud? He had disposed of his workUy i^irs. He 
had made his will. His last hour was approaching. The 
#Bep of death sat Imavy on his eyelids. He had no aecouid 
hut one to settle. It was that awful reckoniag with his 
redeemer and his God. Forfeitures, premumres, pre,. 
sciiptions and pains lay tm this side the grave ; his way 
ley on the-odim^. Btill he peroeioes, ah he looks back 
thron^dieloUg misty dream of ' his pastUfe, that he 
had upon that snbjeet, which now concmned him most, 
been waverulg and inconstant. He remembers that in 
the days of infottey and nmoeence he had been traiiied 
tip-in the reMgionfor whkdi Ml fadiers suffered, and tMtt 
whmi begtnw up he had departed from it. He tsembles, 
to die in a faith which he had et^roced from polky or 
from eompulsiotk He was a man, and the heart of 
man, like the hunted hare. Still in its last extremities 
doubte io Us early layer-. The world had no longer 
for Mm, bitibe, terrmr, w pemuadmu He offists to Ms 
ahni^^ judge such prayers and saciifiees as he thinks 
most aeceptable, uid calls upon him as die God of mer» 
^ to psrdott all Ms fraMties. And- who were those mor- 
tal inquisitors fhai sat to judge when God above should 
judge, itol to oO^deii^u^ieit he bmereifrd? What was 
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I^at inqulsitioa thal waa to fiadtlieiarfeitiirer 

not becauso the party died /e2o de ae^ but because he did 
not ? Not because he stood out in rebellion against Ms 
c^tor, but because he followed the best and only lights 
didt his frail and ei^hausted nature affoi^ded him^ and iii 
what concerned him more than all the universe^ made, 
choice of that road which his conscience and inward 
feelings the, pa^ ol^^l^ Ih an 

hour like tl^ does any man commit fraud?, H he prays^ 
to Ms^^i^. to, direct him^ and throws himself upon his. . 
mercy; and. submits devoutly to his judgment, hoW. 
Ticulent, how audacious is it in man to dar^ to judge' 
and to coudeimi him* ,_, i 

Mr- Recorder, here asked the counsel, how that ease 
of Lord Dunboyne was ultimately decided. 

The Counsel. I will conceal uothing of it from the 
court. 1 wish the case to be understood, and fully 
weighed, for the reason and honesty of our case, Will 
outweigh it, though twenty judges had decided it. From 
what appears in McNally’s treatise, and what I g^mr 
.from other sources, it ended at die rolls, with overruling 
tlie demurrer. But afterwards on an ; Cicctment under 
die' will brought by the heir at law, and tried befeure lord 
Flilwarden, in the month of August following, the same 
witness was called. Some subtle questimis.were {uit to 
him, to discover in what faith the testator died. He 
answered, like the reverend gentleman here, with modes- 
ty mid discretion, that whatever knowledge Im had, was 
imparted in religious confidence, and that he could 
finish a life of seventy years by aa act of sacerdotal imt 


Digitized by LjOOQle 



piety. He was eoumitied upon this for a conteinpl df 
Qoart; and sentenced to a weeks imprisonment in the com'^ 
hion jail of Trim. The jury fonnd specially upon oth- 
er evidence^ that Lord Dnnboyne had died a cathbyc. 
The judgg then observed, as the party had not ^suffered 
from the want of his testimony, and the law had been 
vindicated^ he did not consider the clergyman an object 
for punishment, and immediately ordered his discharge.. 
Let us charitably suppose that this judge felt tlte cruel- 
ty of the proceeding, and wished in some degree to wash 
his hands of it. 

* I have been told, and sometimes believed, that it wa^ 
not without a heavy hearty that as Attorney Geilieral, He 
often moved for judgements upon men, whom he knew 
to be at least, as virtuous as himself, and as a piivy 
counsellor, signed proclamations, at which humanity 
shudders. I was banishefr before his appointment to 
the beneb, and long before his death. If he had those 
feelings of compunction, I could pity him, though he 
had persecuted me, and at no time could the world have 
Iwibed me to change places with him. He warnot of 
the worst that governed in ^hosetimes, and many regret- 
ted that the popular vengeance that lighted on his bead, 
had not rather fallen On some others. 

Mr. Sampson was again asked bjr the court, touch- 
ing the event of the cause, and also Whether the master 
of t^e rolls, was the same person who was once barOii 
of the exchequer. 

• He was the same person, the title of bai^ii being 
mere title of office, ceased with tbat^ office, he afterwards 
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obtained tbe title of bai'^4 aod has .a^i^ 

been known by that. 4a to the result of the eause^ if.l 
am not ^leceived; the will wae finally ei^bli^ed. Btt4 
ba that as it will; and let the personal merit of thosn 
jn^es be what it may, it affects not my argaa|ent. Thn 
systein under which they acted ; thebarbatous code with 
which they were famiUar, was enough to taint theie 
judgepenh^^ lln judge; no legislator; hiotinian> poet on 
{^losophar^bnt what has been tinctured; with the fplliet 
•Iji^fjspiniPititions of his age. Of this, one memorably 
iintfnnce may suffice. Sir Matthew Hale was YietUPUSi 
wise, and learned ; the adTocate of toleration^ the eii^y 
ef cruelty. The revolutionary stprius that shook ikft 
tiHFOne of monarchS; could not move hila? Weal^ 
eou1d not corropt; nor power intinndate him. . When 
we find his great and philosophic mind, vilely enih>^e4 
in the grossest superstitirm of his time ; treating of witeh> 
craft; in the first and second degree, laying down quaint 
and specious rules, for the detection and conviction of 
those vietiins of barbarous folly, strauiing tire plain rules 
of evidence, to meet tiiese imaginMy crimes, and hecausn 
the practices of witches with the devil, and of conju- 
rors with evil spirits, were secret and dangerous, 
ding that therefore, witches might he convicted '^vithout 
full proof. After this, may we not M'ell suspect those 
Irish judges jto have imbibed the poison of tbehr cruel 
code, and to have eaten of the insane root that taketti 
the: rea^ prisoner. And as a further lesson of cirenm-^ 
spectimi, let us not forget, that after that ever mcnuira; 
ble frenzy, which in a neighbouring state, hurled to des- 
^ction, so many innocent victims, when the ‘acdorw. in 
those bloody tragedies retiiined to their senses, eymr- 
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Wbeltned vritlr shame and witli coiiifusioTi, their apolo^’ 

, was, that they had been deluded by the writings of" 
©lanvill, Hale -and Baxter. What I now relate is 
history, that strange as it may seem, cannot be disputed^ 
so dangercdls it is to give the reigns to Criiel prejudices. 

At that time no eloquence could dissuade; no advocate" 
had courage to oppose the torrent. The trembling ' 
wretch overawed by the fifo^n of the magistrate, the' 
fear of the law, and the dread of death, was no sooner , 
denounced than he confessed ; and many accusing thcm- 
sy^ves Were received into favor as penitent witches or 
r virizards, and used to convict others less guilty, but not 
w politic. At that epoch the peaceful society of Friends' 
lyas. thought Bttle less dangerous, and thus did those' 
who tied from persecution in England, become through, 
ignorance most' intolerant persecutors in Americav Such 
is the nature of that hendlihe spirit. Which it requires but 
a moment to raise and centuries to lay. Thank heaven 
U is laid in this land, and I trust forever. The best’, 
;pro6f of which is, that we can discuss diis question, in 
peace and ehiwiiy without stirring one angry pas-”' 
sion, or one malignant feelings dPoh there is no man ‘oh 
this ^de the Atlantic, that does not regard these er-' 

.• i^s past times, as examples to be shunned, not imita- 
ted; nor shoulAI revive tbeir memory, but-for that pttr- 
' .*^se. It seems' indeed, as if providence had decreed' 

' ftiiis land, lo be tiie grave” of persecution, and the cradle" 

- of tolerance. The illustrious Penn, was imprisoned for 
i^is dSktgeroits ojnnions in Ehigland ; be came to Ameri- 
ca, and being invested with legislative authority, found- 
. M a codwt^on the prin^les of pure and unequivocating > 
'Meratiqn. scattered back 

‘ 
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t&e precious seeds, ami tjie British et^pire kself^ after a 
long lapse of years, received, practical lessons of that ' 
v^isdom, it had banished from its shores. Even in Ircr 
land the cheering ray pierced the gloomy night of op*- 
pression : the sympathetic charm awaked the sleeping , 
genius of a reanimated people, and raised up those 
champions of civdl anti religious rights, within and with, 
out the walls of parliament, whose s{dendid eloquence, 
showed the native measure of many a thcmsand soula 
that bondage had degratled. . How.iar that glorious spirit ' 
^as since sunk into subjection; how far the unceasing work- 
ings of corruption and untoward events have again sub- ^ 

' dued the generous feelings of that season, I eannotji, darp 
HBotsay ; but with respect to cathtdieperseention, it receiv* 
ed its death blow from the American revolution, and the 
the free states that compose this great 
It might be amusing and instructive too, ‘ 

"to trace the progress of catholic emancipatiou, did our 
time admit of it* To see iu the first trembling supplica- ‘ 
tions of the abject petitioner for rights, that slaves would^ 
scorn to ask^ the horrible relation of the oppressor and 
the oppressed. To be allowed to swear allegi^piee a^d 
fidelity, was gpmled ^Ith retnetapee; as a too gener- 
Ous booTu To dfreiehu upon oath, charges of which .. 
juan was guilty, was an indulgence almost too-^eat to- 
|mk for. That the . son should uo longer by ttie merer. , . 
act of conforming to another church, 1^ free to viplatfi 
tim tmder of nature apd disinherit his own father, was » 
mighty (prncesaiUB* To bol^ a lease,^f9r year^, or tajc% 

.by devise^ — he was a-bold projector t^.t dared to 

. To % schopl-mast^, ^ a scbool^B^terijS^ aB'- , 

<(i8tant,.*waa To. *( eonm^ imiv^ 
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inony^’ with impuiuty, was against all due snho^d^liefti 
At length a new and mwe anspieieus era came, et ma^ ■ 
mus ai inUgro seechrum na^tur orda. 

• And now the patriot, soaring on the wings of en- 
thdsdasm, Tecommendsf a gradual einancipation, in th^ 
generoas hope that the catholics would 4 b the course o' 
some indefinite period, or in some undetermined serLfes . 
of succeeding generations, inherit a capacity to take free- 
dom. But still to have a gun. to scare the crows, a stee- 
pie or a bell, or a vote at a vestry, was too dangerous 

. a confidence. To be a juror or a constable, an ‘attorney 
or a barrister, or to hold any station, civil or military, 

. w'As not' yet to be hoped or looked for. The thing hadf^ 
already gone too far. The ahum was rung. Protestant 
corporations, grand juries, committees and hired pressed, 
poured forth their malignant ribaldry. 'Pbe truth was 
this. The hour of danger was passed byj and with it , 
the season of concession was gone. Then came the. 
organized banditti. Then the no popery and peep df 
, Ij^ay men. Then the recall of . ftiithless promises. ,, 
And that government that refused to tpleratc' catholics, 
tolerated, instigated and indemnified a faction, whose 
deeds will never be forgotten. 'Phen came hangings, half 

• hangings, conflagrations, plunder and torture.. Rape, 
murder and indemnity went hand in hand- , And then 

' it was, that a spectacle new and appalling, for the fir^ 
^time, presented iiself; and presbyterian, churchman, 
and catholic were seen to ascend the same scaffold, 
and^die in the cause of an indissoluble uai^. The great 
cause of human emancipation in spite of events, has still 
proceeded, and Were the question that we are now dcba- 
Mg, given against us, W.mighi thd to onr aShnueaent, 
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that on that h(^when«ii American tril)t[nal^i!l 
pronounced against the freedom of the catholic Mdi, the 
united parliament 'of Britain and Ireland had prohounv 
Ced it free.* ■ 

I am aware that the words 1 have spoken touching 
the penal laws uf Ireland, miiet sCem strange to manyv 
tit would be too cold and tedious to quote them .from 
the statute book one by one, and perhaps too, foreign to 
the point. I have no principle to establish but. tins, that 
'nra should net er look to Ireland for a precedent, wheiie 
rights of catholics were concerned. If what I have 
*said be true, I think it is enough. And to shew that I 
^Tiave net exaggerated,' I shall now t^er to some 
riie expi’essions of the great Edmund Burke, upon thn 
name subject. In the year i783, when a bill fw tbe 
liff of the RUman catholics ' was puOposfed by Mr. Gai- 
ner a mendter df the Irish house of commons, Mr. Burke 
.In answer to a noble peer who had eonsulfed him, us^ 
'these words: , - / • ' 

To look at the bill in the abstract, it is neither raorej 
‘•ilior less,'than a renew'al aet of Universal, unmitigated, 
andispensable, exceptionless disqaaliflcaition.^’ Yei<tMS' 
of which he Spoke, was a-biH for the of the Ro. 
unan Catholics. If such was the charaetm> of the relief 
in^nded by their advocates, what must be the condition 
■frorawhich they sought relief? ... , ' 

Speaking of Mr. HutchinSon, then provost of ^ 
'university, and a man disdnguished in the Irish pariiau- 
ment and councils, who had proposed ^a few sizer- 
ships in Trinity College for the education of the 
he clergymen) Mr. Burke uses these emphatic terns : 

^ Mr.' HutchinSou certaindy meant well ; but comii^ 
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from suoh a man w Mm> it shews the dakgier of 
ing any desm^iomof men to faU into entire centompi|> 
for the vei^ charities intended for them are not percmv- 
«d to he fresh insults. Where every thing useful if 
tvithheld; and onl^ what is servile is- permitted, it is 
easy toconeeiye upon^hat footing they^mnstdiedh 
<n plaee. *Mr. Hutchinson must wall 'kno'w thft regard- 
and honor 1 have for him i my dissenting from him id 
this particular, only shews that -I think he ha$ Ueed in 
Irelani ! To have, any rospect for «the oharacter or pem 
sen of a popish priest there. Oh ! His an u|diill work 
indeed And alluding to the penalty of death for niar^ 
-rying a protestant 'with a papist, he continues,- “ 
:Gardaer’s humatdty 'was shocked at it, as one of the 
worst parts of that harharoue system, -if one eould set- 
tle the prefermice -where almost all the parts w;ere oat- 
fages upon the .rights ^ humanity and the laws of 
nature.’’ ■ 'Mr. Hnrke then conelndes his admirable 4ei- 
ter thus : << Thinking over this matter maturely, 1 S|M$ 
no reasmi for alterh^ my opinion in any part. The act 
as far as it goes, is good'undaiibtedly. It amounts vem 
nearly to toleration in reli^oai^cereiinonies ; but it pate 
a new bolt on civil rights, and rivets the old ones^in 
'^mieh a manner,, that .neither, I fear, will be easily loos,- 
ened. I could have wished the civil advantages to take 
the lead, the others of -religious toleration would follow 
as a matter of coarse. From what I have observed, it 
is pride, arrogance, and a spirit of domination, and apt 
A bigotted spirit of religion that has cjinsed and kept 
' up these oppressive statutes. 1 am.snre I have known 
-those who, oppressed papists in their, civil rights, ex> 
■:43Bedingly indulgent to them in their religious ceramo- 
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nies, aK(l who'really wished tliem to continue catholics 
in order to funiish ]>retenees for oppression. These 
persons never saw a man, hy converting, escape out of 
their power hut with grudging and regret. I liaA C 
known men, to whom I am not uncliaritahle in saying 
(tljough they are dead) that they would liave become pa- 
pists in order to oppress protestants, if being ])roteslants 
it was not in their power to oppress papists. It is injns- 
lice, and not a mistaken conscience, that has been the 
principle of persecution, at least as far as has fallen un- 
der my observation.'*’ 

The Court will excuse me for calling to my aid, the » 
opinions of this eminent man, upon a subject where the 
truth is almost beyond credibility. Well might he say 
tli.at injustice and not even a mistaken conscience had 
dictated these persecutions, for w hoever reads the Irish 
history will see that these persecutions form two epochs. 

One before and one since the reformation. The one con- 
taining an era of about 400 years, the other about 300. 
Both equally fantastical and wicked. During the for- 
mer, the natives of Ireland suffered for being Irish, or 
lepeaking Irish. They ^'ere pronounced aliens in their 
fiaitivo land, and forced to stie but letters of denization. 

And in the retign of the'third ’Edward they preferred a ^ 
petition to be naturalized. It W'as refused. They re- 
trelled — were defeated, and punished. It was no felo- 
ny, and so enacted, to kill an Irishuian in Irel^d, arid 
%n3 forbidden under monslrous penalties, to speak Irish, 
to use the fashions of Ireland, to wear the heard upon 
the upper lip, or wear wide sleeteS. If any one wa* 
‘■corioas enough to read the atu^ent statutes and rolls of 
jmrliataeat, from the days df Edward the third, to those 
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, of He^ ilie woulttfiud plain% eaoiigft,^Q|||| 

nistaken conscience had noting to do widi the»,inatt^ 
iKH* iieligion nothing; but that thye h)'^ of plunder^ ftotveiv 
and confiscation was the sole and only niotive^ It was 
not until the axe was blunted by long, hse, till the min^ 
was exhausted by tlie, W:oi'k of eenturies^ that sel^on 
served to whet the edge and rekindle the-brand. Thau. 
I^reamed abroad the bloody baunec of the chuudi ^ 
than cose anew t);ee yjeU of desolation ; and thjsu agaiti 
the spoiler gcpw rich upon the soil, reehlittS end fajteus4 
' with the natives blood. Thence the Inroad charter's .of* 
^ desolated provinces, and Ranting of hninan bett^% 
for so they terihed amongst the bkaching. bones i4 
’ those destroyed by war?, and. famine, in the name of 
(j^fod!.! ! Were there rebellions ? Were there masssr 
^ cres? Aye, to be snre, there were! They weip t]|u 
naforal crop. . For he that sows must reapl Away 
. then wit^ Irish f uses ^d Irish wthoifities : for to ado|^ 
tiiem here would be. as m^ as ^^cjted. The I^j^ 
"porsefutors had their motives;.. It was their inteiesti 
. They lived- \ipOn it, They, had np living ,e]^se ths|^ 

■ plots and forfeitunts.l . They wefTonot simple JbigolSr 
acting from mistaken' conscience. .. They* Vege piiade| 
» determined to hold tvhat they had . got, and- gather -than 
lose it scatter law and justice to the wittds and WanBs* 
The cunning maginer will throw oymrboard the mcsl 
'precioas of his effects, when his life and all is ai stake. 
And so they did. Put.who eXcept-a maniac will-, do so 
ip %sejfSon of ti*a»iqnUlity an.d, calm,? Indeed in latejr 
. times the eont|tmanoie of the ' Cath^ic ^pressions ha# 
takep the chfiyacter of dl)wniig]U^ folly ;: and the wisesi 
keeues*^ ef Britisli statesmen has so eonsideredit, 
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a^d'ifsoy evefy adt and every deci^w that ^oceeds> , 
upon the$e antiqna^d errprsi is at once a folljr and u 
crime ; shewing enly hpw far “ the eyil that men 
'Uvea a£t^ them.” Bnt to make a decision now widck 
would be beyond all precedent, even in the wwrst of. 
times, would be what 1 cannot give a name to. 

What have our courts to do widi these cases, dr 
how^ do they, appljf' to our condition? Unless U. 
be to speculate upon such fright&l histories, as the 
eeutep^laUVe traveller ascends the vantage ^rouudy 
iind seating himself upon the border of some ex- 
Unguished volcano, above the regions of mist or vapour, 
suiTeys above him the unclouded firmapient, and below,». 
the ravages of a convulsed world, the yawning ara> 
ter, the sulphurous abyss, the scatt^ed fragsoents of 
disjointed n||.ture, the co^^ealed torrents of once streami- 
in^ fire, uqder wMcli lie bpried and inerusted the trea- 
of' civilization, wealth and arts ; and moraUzing on . 
such awful objects,,compare8 the benign daws.of the erea- 
tUr widi the effoi4s of the destroying opirit. To contrast 
i)iese hi^ries and barbarous codes with our happy con- 
•stitution, and our enviable, states is to draw item them a 
lliqii’ah doep and wise. But d>ongb we use them, let us* 
not he dainUiar ^viUi them. Idot us apply all due pre- 
cauti<huigain«ttbeir venomous contagion. 1 would hard^ 
ly touch the vqlujises. that contain them, tHU had drawn 
on my gloves and^aid 6od Mess me from all grammet. 
,ry. 1 wouM^relegate thein to somejbonely desiuit, such 
'as the bmen Island. And tilCre 1 would keep tlma . 
fathoms under ground. Some ^re^h< ’freun the state 
sons, who bad ran the round hf^idC, attd could not be in-, 
jtoculated with any ndw inh<ctjlo 0 j shoukl be 
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. liian. Once in the period of a lustre' or olyihpiai^ 
when the wind blew oif our coast, they should he dug’*' 
tip ; fasting, ablations, and exorcisms, first performed ; and 
if telegraphic signs, coiild be devised to communicate' 
'their terrible contents, it would he safetst. But, bring 
such things into a court of justice?' O! never, never.— . 
Fie ! fie ! they are too rank. I think I could smell otit 
that : volume that treats of the dead Lord’s will, andf 
the inquisition held upon him, after death, for relap- 
sing into popery.” Yes here it is! The whole system*" 
is already rotting above ground, let us hasten to inter 
4ts miserable remains. And now having done with Irish, ^ 
let us turn to the 'English history. It is good to learn, 
even from an enemy. Mr. Pitt, who for years governed 
Bngiand by diiit of ingemiity, was a good or a bad ge- 
nius, I care not" which. • He was once a friend of parlia- . 
mentry reform, but abandoned that ; he was more than ' 
once -desifous- of reforming'the penal code, and in that I' 
believe he was more sincere, for he was sagacious enough 
|o see the impolicy and gibss absurdity of main- ‘ 
taining itany longer. ■ In 4788, when a bill was propo-^^ 
sed for the relief of the Roman eathoHcs^ a cOmihitteb 
•f the English Catholics, waitedupon him. He desir-^’ 
ed’ from them some authentic evidence of the catholic 
clei^, andnidversities abroad, that certain, dangeion#' 
tenets imputed to- them, weSe not avowOd*^ by ‘the catho- * 
lie church. ‘ \ 

The three foliowing queries were drawn up under hijs 
auspices. • - ' ' 

1. Has'the pfope or- cardinals, or ahy body of men, or 
any individual of ' the chhrcli of Rome, any cjfijl aq- ’ 
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itiorify, power, janddietion or pre-eraiaeoee whatevei^ 
witliia ike realm of England ? 

S. Can the pope or cardinals, or any body men, 
or any individaal of the church .of Rome, absolve or dis- 
pense with his Majesty’s subjeets, from (heir oath sf 
allegiance, on any{>retenee whatever? 

3. Is there any principle in the tenets of the catholic- 
faith, by which catholics are justified in not keeping 
faith with heretics or other persons, differing with them 
in religions opinions, in any transaction either of a pub- 
lic or a private nature ?* 

This was done no doubt, with a view to soften the, 
King’s conscience, which at that time was buckrasi 
agunst catholics. For his majesty had not then formed 
an alliance with the p<^e, nor seat his dragoons to 
guiurd his person, nor had England then spent as mush 
ii>lood and treasure, to put up the popeand the Bourbons 
as she had before expended to pull them down. Thesu 
things fell out afterwards. 

All leaders ttf men have been addicted to mra- 
cles. In old times, they sent to Jnpiter Amonon in Af- 
rica, or else to Diana at Ephesus, or elMto the Deir 
^estess; or to the old sybU. Mr^ Pitt aent to none 
of these^ nor did heemmult the rioters of Moort^s, 
nor the priestiy mob, nor tlm Orangemen. He did more 
wisely ; hf did very wisely. Let us de him justice. He 
^umthis queries to six of (he principal catholic univ^i- 
ties of Europe. The Serbonne.at Paris, to Douay, to 
Louvaio, to Alcala, to Salamtnea, and to Valladolid., 


* See the answers of the six nnirersities at length in the ap- 
pendix. . ■ 



0M poUticians, mostly know the answer, tbeiore they asii 
the question, so I need not say that these nniversities . 
all concurred in disclaiming, and firmly disavowing all 
these imputations, which no catholic ever thought ofj 
unless it were in ancient times of war and contentions 
for kings and kingdoms, when the corruptions not of th« 
church of Rome, but of some corrupt ministers of that 
church, had by forming leagues of wicked priests and 
princes” dishonored that church. None but foolish min- 
isters could have thought of visiting all those crimes of 
past ages upon the catholic church, because there had 
been weak or wicked priests, no more than of destroy- 
ing all kings because thei*e had been weak and wicked 
princes. 

I shonld have venerated Mr. 'Pitt for this jodicioar 
step, if 1 could be quite siire that he was sincere. B 
Would cover a muhitode of his sins. And it is only to ha 
lamented! tiiat some minister, as sagacious, had not sent 
ttiese queries to tkose six universities three centtwiCs-he-' 
fore. How much burning and ripping, wohld hhve been 
spared. I -wish tiiat Mr. Pitt bad not, for his good name’s 
sake, SO soon.' after nec^i^ng thie - authentic- tesihneny, 
tolerated- that ferocious rabble of no popery. Orange* 
men, king’s conscience meU^- and peep of day boys^ 
-whose atrocities are now as much history as his Rft 
and death. B ss true, I will say it for him, he 
never loved tiiem, he hated and despised them ^ -^but 
he knew them well, tiiat they were always for evil, nev- 
•r for good, and having done all the mischief require^ 
the sooner th^ were extinguished the safor and better it' 
would be. But still he need . them to carry his poih^ 
and everthtow the parliament of boiimd ; which ho. had 
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•^beibire comiii^d t& hkr mds.'' Haviag gaii^ed Ul^ 
point, he tried to put them down, but it is easier to 
excite wiokedneos than it is to subdue it. The hounda 
imce uncoupled i^nd set upon the tract of blopd, ran riot 
pn the hot scent, and the. huntsman himself could not 
call them off. When he would have whipped them 
again into their kennel, diey wmre, savage and bayeff > 
.•him. 

Haviqg the authentic evidence ofthesix universkieB, 
that it wa8,no tenet of cathelics to break faith yvitb heii* ' 
tic8> he resigned his office, as he said,, because he coulff. 
'not ke^ faith with the catholics. He-iesumed his |)laoe 
and did not keep faith with them* He was, crossed in 
this by the peep of day boys, and by his othm* enemies, • ‘ 
in his other projects, and he dhed, in. what faith 1 know 
not, lamenting his incapacity to do justice^ and exclaimr' * 
ing, Oh my poor country ! ; , - 

- The May(m> From , whst book , do you take tboei 
^nemsofMr. Pitt. • . - ; : . • . 

Coimeel.- I read them if it please tiie cotut, as ,gcS^ 
toal histmry, from Mr. Plowden’e historieal survey of the " 
j^teof Irel^nd.^. lltepi; m^e 1 presume, tqmn the joiir*e 
nals of the parliament. - 

Mefforier. They ere sp, 1 have 8een.theiB^ 

*'• Covmeeh. it .is tune pow to take'leave of foreign huK 
4iory. dnd as; to . tlmse precedents of Ibreign law,, the t 
only wm^t theyi^eiiui: have, ns that ;of so much paper and 
for. our eivp jQfOiisUttttion is so exjdimt upmi 
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sftls important head ofr^gieus telenutita, 
but the inveterate habit o£ ruining to tereign aidhontie^ 
dottld have put it iota the mind of any of us^ to look 
where for instruction ill so plain. 4 case ; unless we are 
to. resemble that fabled race, ^that^ coidittued suckliag 
till after thdr beards grew 

The eonsUtutioB stands in need of< AO «Aqh;-i]phhdi^ 
iions. It is simple, and precise, and unequivocal. '1^ 
may like other human institutions be. perverted, but it 
Cannot be easily mistaken. And judges^ who so well« 
know, its history will mistake it least of all. The peo- 
ple whose will it speaks, were not of any one church, ai: 
the learned attorney, has said ; but^of lAsmy and vaiious .. 
seets^ all of whom had suffered Atore or less in Bupope. 
fm* them:, religions tenets, ^and %any of whean had^ 
imrelenthi^y persecuted each,- other. All that came 
hwm England, and were not of^he- church established 
by act of parliament, of which the. King of England was 
;Ae head, all these were either catholics or protestant*^ 
(hssenters, and in one on the Other character, liable to. ' 
-pretty heavy disabihties and , penalties. The catholics 
K is true, bore the hardest bnrdien of all ; but the.others - 
would be very sorry, I believe, tupnt^ aside our consti- 
t^on and resume their aneient condition. And God 
dhrbid it should be so. ^For among the many losses- that 
’ wonld light upon the coipnunity, we might he deprive# ^ 
of ^e respeeted mapstrates that* -now sit to ^^ndgevtff^ 
teurmost precious rights. For iftdiey dissented from the \ 
vostablis^d church, then they cOUld not hdld miy (^CO 
, in a corpomd^ ; and then tbdy must cqinC down frohh 
that bench which tbej^ MUso-^welh. ited pay .tr penalty 
/Ji^renver, jfor haYtt^ sat tadoasikey could jff#r 
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<dace llift eertifieiiie ofn cbarrtfimrdeR, that di^liad ^ 
ken a saomnent tbey not acknowledge, in » 
church that was not their own ; nr unless they wer* 
ilnreug^ clemency, indemnified ahd pardoned as feloni 
ehd outlaws are. £ need not say more to the eonr^ 
.^n refer to the test and tolerafion acts of England, and. 
the indemnity bilb parsed, for the rdief of pretestant 
fdissenters. Mr« Afttorai^ had fei^ot all this. I put 
kiih now in mind of it Happy country, 1 a^in ispeait 
it, where sudi things can be foigot. But I speedi not . 
only of what has been, but now is. At tbk day, a >qna- 
ker, such is the term bestowed on the society of 
Friends, cannot be a wlthess in ai^ criminal case, non 
a juror in miy ease, nOr can hC rote act an eleetien for 
members of parlkmtmt, nor can he hold any (dBce 
in the government, unless be be sworn likeodier prow 
irsdants. . fie -oaimot . ehforcC the performanee of aft 
award, or the paymmit of costs, ^upon the credit of Me. 
affirraatitm. ffis religion forbids him to swear like odmr. 
proteidants, as that of the eathollc elergyman foiidde 
him to betray the secwets of confession, and therefore, 
in England, both are disqualified | but the cbns^ution 
of New-York' tolerates fill religions, and nmtber is thn. 
Friend calledrapbn by it to swear, nor the confessor to* 
betray. The quakers are> not committ^ to prison in thi% 
Country by a justiee for non-payment of tytkes. Nor aro 
^ they in Enghuid for Hot serving in war. 3!'bey 

^ enjoy inidL t^se respeets the fhB and equal measure of;' 
teleratio% anid a greater indulgence thim ofters. AfilF;< 
^thers:must joki :Ute ranks Of their, country, and opposd 
itsHnemiesi Thfiy are eicmnpt. Vhey are neHher asked 
te go-like tl^'fellcftr eitinjnif^ nor yet' to find asida.' 
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gtitute, but fl» less Item the fairer «f e mere 
boiurer, they are defended. And this that the gen« 
Fenian ealls a fine^ is a most signal benefit.-^ 
And from this fact I draw another eonelnsion^ that 
the cottstitation has left- nothing vague or undefined that 
was- caimble of bmng defined. And when it lays down 
the gfmeral rule^ intending an exception, diat exception 
k defined. And when it gave toleration to the religious^ 
pgofeasknis and worship of all mankind; knowing that 
it was of the reli^on of the qoaker not to fight, it pro-> 
Bonnoed the reasonable condition upon which that ex. 
Omption was to be enjoyed. The catholic reli^on was 
surely as well known as that of the quaker. No chnstiaa 
could be ignorant of it: and for the same reason if the fra~ 
mers of the constituti<m intended -any exception, they 
wou^-lmve stated it. All catholics knew it because itwao 
^ir religicmi All protestants, because they must know 
tiiat against wMeh they protested or they know nothing* 
The catholic religion was as the genus, and the various 
species w^e composed of that and the essential differences 
The snbdivisimis were butvarietks* The catholic church 
eontainoat least two thirds of .die Christian populatimK 
^ the old world, and with respect^ to this article of 
anricalar confession, it is still retained by the Greeks 
fad oriental schisnuttUs, after a oeperation of 800 years. 
In this continent, - looking to Canada on the norths 
and the vast and populous nations ^o .the south, threet 
kurths are surely catholic. If. so, three fourths of tba. 
whole Christian world are- catholics. If the people 
who made this constitution were as the learned gentle.'*^ 
nian has Said, -a protostant p^iple, they were then a 
oluristian people, and if they wete^ a Christian peqpley 
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likely that they made a ednstitutiob Holerating thcv 
ireligion of ail mankind, and subjoined, i)y way. of par- 
enthesis, a proviso putting under the ban of a new 
and- nnprecedented proscription, three fourths of -the 
Christians that inhabit the globe ? Would not this be a, 
moral monster, incongruous and amorphous, like sdme 
frightful sport of na.ture, with a foot bigger than the 
whole body, and trampling on its own head ? Can we- 
slander the fathers of our constitution by supposing they 
did this either in ignorance or through equivocation ?- 
iN'o ! For it needed little learning indeed to know all 
that I have stated. They needed not to be de^ learn- 
ed in the writings of the fathers, nor in the histortes of, 
general councils, canons, decretals, convocations, sy- 
nods, or consistories ; nor in legends, traditions, creeds,. 
or categbisms, litanies nor liturgies, manuels nor missels^ 
breviaries nor hoiinilies. In that familiar volume of the 
comqientaries cited yesterday, they would have found it 
all, set down under the head of offences, against God 
and religion. They would have fbnndas mai^ mo^s , 
of proscription against jew and gentile, protestant and 
papist, as there are fashions or vag 9 .ries in a millenorhr . 
shopu Some of which, I think, are great offeneds ith . 
themselves gainst God and religion- 

It vras with fall knowledge of all this, and to close 
the door forever against reli^ous conteption, thttt the 
38th article of our constitution was framed, by which all 
reli^ons are put upon the very same .footing, without 
preference or discrimination. From thence forward no 
frail man is to set himself up to judge his fellow, for his 
faith and usurp the power of the almighty judge, 1^ 
whom all must be judged, npr are we to lay hands 
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on one another, or punish either by death, by fine, or by 
praon, the free exercise of religious worship o^ profes- 
sion. If there be any, who does not see the wisdom of- 
this enactment, let him open the page of history, and read 
of the bloody religious wars of Europe, of which the 
wounds are still fresh and*bleeding. Let him refiect who* 
his own fathers were, and he will find the cogency and: 
wisdom of the act. From the time of that constitution, 
the waters of strife were no more to be let loose ; and as 
rights undefined, are wrongs concealed ; as exceptions 
lead to contentions and equivocations ; so the principle 
was established like a beacon on a rock, to be a light and 
guide to all the world. 

. Under this coustitutiou, it is lawful for one to say, I 
hold of Christ, another, I hold of Paul, another, I of Ce^ 
phas, another, I of Appollos. One only exception there is, 
and that is the proviso, that this liberty of conscience 
shall not be construed, to excuse acts of licentiousness, 
or justify practices inconsistent with the peace and safe- 
ty of the state, and this brings me closer to the point. ' 

The District Attorney has laid it down, as though it 
were conceded, that the general principle of law is w'itb 
hhn, itnd that we who claim an exception, must shew 
wirselves entitled to it. I explicitly deny that proposi- 
tion. The constitution here lays down the general rule, 
that all mankind shall be tolerated, without preference or 
discrimination, and we claim no exception from that nile. 
It is oiir adversary that would enforce the proviso, and take 
advantage of it against us ; and it was for him to shew 
how we fell within it. It was for liim to shew in what 
oUr acts were licentious, or our practices dangerous. 
The modest worth and unambitious courses of this p«s- 
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tor, often to be fonnd by the bett of sickness, or hi 1fi» 
abode of sorrow, but never in the repairs of revel or dte* 
order, repels all idea of licentiousness. It remained then 
to fall back upon the subject of danger. And truly, Mr. 
Attorney with all bis invention, was much put to it ttf 
imagine a case of danger. It was a dangerous pass 
for him and his argument. My colleague-had pointed out 
from Blackstone’s eommehtaries, that the danger which 
served as an apology for the proscriptions of the cattus^ 
lies in the British empire, was that of the pope and the 
pretender. The gentleman could not bring himself to say 
he was afraid of those persons. And yet Mr. Justice- 
Blackstone had laid down that when the family of the 
one, and the temporal power of the other was reduced, 
dr at an end, the catholics might safely enjoy their 
seven iflurietilar confession, and all. But if 

llftn further and maintained that 
the i^pe and pretender were on board Sir John Borlaste 
Wairen^s fleet, it would have been little less surpririhg 

f tkth'e danger he did suppose, namely, that should there 
a conspiracy of catholics to deliver up this city to the 
enemy, and that they should confess to the priest, and 
t&e .^est ft^eeal it, ^d so the city be lost. If'ti^ 

and have the equal beneftt 
of the constitution, upon the hard condition of satisfying 
the doubts of all doubters, and the cavils of all caviHers; if 
allpossible things, however insupposeable, are to be sup- 
against him, this argument may 'do. But then the 
^th' article of the constitution is a dead letter to him j 
for under the pretence of dangers, figured merely in the 
imagin^on, all the.old crimes, plots and massacres may 
be acted oyer again. Blit for my part I take all ^s as 
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probably it is meant, in pleasantry; and in tnitli,! ^ar a« 
Uttle Arom this part of the learned gentleman’s argiu 
meat, as he probably does from the pope, the p^tender^ 
or the eatholic plot he talks of. I shall therefore,, 
knomng as we all do, who they are that eompose tha 
bulk of the Roman eatholics in this city, eontmdmy' 
fidf by supposing that they will not give the cily to tlm 
Raglish. No, -not even if the troops of his holiness 
himself, should join in alliance with the British to iO' 
vade it. And 1 maintain in the presence of my clients, 
and in their name, that doctrine boldly and firmly. That 
though the catholics must acknowledge the pope as 8a> 
preme head of their church, yet they know, their duty 9 S 
eitizens would oblige them to resist him as a temporal 
. prince, if in that character, he should make war up.on that 
country, which is theirs, and theirs by choice, the strong, 
est of all, ties. Yes,and if the government was too slow in 
providing them with arms, they would with their pick, 
axe, or their apade, or their caErt.rung, or paradventur^ 
some old sanctified sliillelah, the kophy of days that are 
past, drive the enemy from hk cannon, as it has hap- 
pened befi9re. This is my suf^sition. And 1 suppose 
.further, that there is one only way to make such per- 
sons dangerous ; that is, to put their clergyman in pri- 
son for. not betraying the most holy of all engagements 
4owaKds God or man. 

When my learned adversary advanced that thfe was 
a protestant country, and that a grant had been made by 
the protestants to the catholics, (me would suppose that 
they stood in this relation, that the protestant tps the 
-Uege lord, and the catholic the vassal. We ^me here 
jte argue this question with goofl temper, and mir good 
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'Mid reverend client^ tvfaose evidence is our text, has set 
us a good example of nuideration and gentleness, which 
. with dne allowance for my humour, I will endeavour to 
follow. That the majority of the inhabitants and citi- 
zens of ibis state, were protestants when the constitution 
Was formed, I do not dispute. But in establishing a 
constitntiraal code, different from that of England, they 
did nothing but unshackle themselves and the catholics 
together. 1 have read the case of a long and angry pmrr 
secution of two Butch calvinist cleigymen in this very 
city, under the acts of conformity and uniformity, and 
for that 1 refer the geUtleman to Smith’s Mstoiy of New- 
York, where it is fully detailed. But I will tell him 
Igvtber that if he should prevail so fair as toido away the 
Strong and wholesome provision of our constitution, he 
.might himself that instant become a member not of a 
protestant, but of a catholic country. For when Lord 
.Kenyon in Dubarre’s case observed, the catholic reli- 
gion is not now known to the laws of England, it was- 
ibecause the statute books had established another in its 
place. But all English statutes are abrogated in Ais 
state, and 1 should be glad to know what else prevents the 
cadiolic reUgion from being- the commmr law of this Im^, 
as it Was England befiue those statutes P We laww 
&at it was the common law> and that the fathers of the 
law as well as the fathers of the church, were caUio- 
lies ! Alfred and Edward, Briton, BracUm, Glan- 
'Vill, Hengham, the authors of the Mirror and Fleta, 
and many- m(^ . such, were all : catholics ; and to 
■ crowTi the list, the revered Sir Thomas Moore, at 
once htdh witty, wife and great, ihe patron of jud||^; 
the elegant cmirespfMidlnt of F^nnm, lost his head 
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upon tbe block, for adhering to bis religion, and o^|H 
sing the lust of a King. 

But let no man be - alarmed. We claim no suprema- 
cy. We seek nothing but pare and perfect equality. 
From the bottom of our hearts we 8ibcerely.tolerate yoh 
aU. We will lay hands on, none of you, for your, wnr- 
-sbip or profesiwn ; and for ourselves, we claim n^her 
more nor less. Hands off on all sides. And if any 
.'you are aggrieved we will invoke the constitution , in your 
favour, as we do in our own. We will join with aU 
good citizens in loving, respecting, and defending it. 
For' it is our own. If the protestant dissenteis, as toe 
Fnglish term goes, are not so foolish, so nmtoer are we 
so simple, as not to know the difference between tbe 
‘toleration act of England and the toleration of toe 
constitution of New-Yoik. The one may ease, the 
load, but tbe other takes it off. The former is from one 
set of .mibjects to another ; the latter is a compact: be- 
tween freemen. Let us have our rights to-day, togt 
when it falls to onr turn to judge, as it may to inorrow, 
we may know of “ no preference ; or discrimination.’’ 
Every citizen here is in his own country. To the pro- 
testant it is a protestant country ; to the catholic, a ca- 
tholic countoy ; and toe jew, if he pleases, may es- 
tablish in it his New Jerusalem. Not only so, bat tois 
very plank upon which 1 stand, as long as 1 continue to 
occupy it in agoing this cause, is my catholic plank ; 
mid if this gentleman be a calvinist, that, he stands 
upon, is his calvinist plank. These sayings are home- 
ly ! No matter ; they are plain. I wish to be plain ; 
.very plain — ^past all mistaking. < As I am a. friend to- 
eatoolies, I would not have .them te^cd ; were 1 tooto 
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and thou^t them 4 wB^roas, I should not 
thmu such advantage. 

As to this idea of danger to the state, from the secre* 
ey enjoined on the eonfessor by the eatholic church, it 
is qmte.strange at this time of day, to call it in quesUon, 
as dangerous to any state, seeing it has existed since 
cliristianity, under all the various forms and modula- 
tions of civilized society. Indeed, if this tenet could 
be assailed upon the pretence of danger, there is no part 
of the catholic religion tliat could stand ; for it is that 
one of all their sacraments, that never has been attacked 
upon such score by the sharpest assailants ; and those 
who have spared no other have been tender of this.— ^ 
In a collection of German writings, by Martin Lu- 
ther, p. S73, that author pronounces in its favour so 
strongly as this, “ that he would rather fall back Under 
the piqial^rminy than have it abolislmd.’^ 

* The protestant ministers of Strasbuig, also, after 
the reformation was fully established, regretted so much 
die abolition of auricular confession, they petitioned 
the magistracy to have it restored, but were answered 
that it was then too late ; for to restore that and not the 
rest would be like putting on a wooden leg. And in 
those queries of Mr. Fitt, it is not even glanced at as 
dangerous. 

Having disposed of the argument of danger to the 
state, I must now proceed to shew die innocence and 
die excellence of this institution. For it would be 
hard that because I am not a Roman catholic I should 
not do justice to the sentiments of my much respected 
-elients. They have put into the hands (d their coun- 
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*1 a little book, ftill of good matter, TTritten by'ffe# 
Reverend John Gother. It has been cited by Mr. Bt* 
ker. It 19 entitled. The papist misrepresented and re. 
presented. It contains a two-fold character of popery : 
giving on one hand a sum of the superstitions, idolatries^ 
cruelties, treacheries, and wicked principles laid to 
their charge ; and on the other it lays open that religion, 
which those termed papists own and profess ; the chief 
articles of their faith, and the principal grounds and 
reasons which attach them to it. I shall read but one 
page of this little work, which I think will be satisfac. 
tory to the court. It is page S4, of the first American, 
from the nineteenth London edition. 

“of confession.” 

• “ The papist, misrepresented, believes it part of his 
religion to make gods of men; foolishly thinking that 
these have power to forgive sins. And therefore as of- 
ten as he finds his conscience oppressed With- the gnitt 
of his offences, he calls for one of his priests ; and 
having run over a catalogue of his sins, he asks of him 
pardon and forgiveness. And what is most absurd of 
all, he is so stupid as to believe, that if his Ghostly 
Father, after he has heard all his villainies in his ear, 
does but pronounce three or four Latin words over hasr 
head^ his sins are forgiven him, although he had never 
had any thmights of amendment, or intention to forsake 
his wickedness.” 

There spake bigotry ! 

“ The papist truly represented, believes it damna- 
ble in any religion to make gods of men. However Ifo 
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%'mly bolds, that when Christ speaking to his’apostler 
s&id, John xx. 83. Meceive ye the Holy Ghost ; whose 
sins you shall forgive, they are forgiven , and whose 
sins you shall retain, they are retained ; he gave tbein> 
and their successors, the bishops and priests of the ca- 
tholic church, authority to absolve any truly penitent 
sinner from his sins. And fJod having thus given themi 
the ministry of reconciliation, and made them Christ’s 
legates, 2 Cor. v. 18, 19, 30. Christ’s ministers 
the dispensers of the mysteries of Christ. 1 Cor.^iS& 
And given them pou'er that whosoever they loosed ow 
earth shall he loosed in heaven, xviii. 18. H#- 

undoubtedly believes, that whosoever comes to them 
making a sincere and humble confession of his sins, with 
a true repentance and a firm purpose of amendment, and 
a hekrty resolution of turning from his evil ways, ma^ 
from them receive absolution, by the authority given 
them from heaven; and no doubt but-Ood ratifies abovO 
the sentence pronounced in that tribunal ; loosing in 
hea/Ven whatsoever is thus loosed by them on earffi. And 
that, whosoever comes without the due preparation, 
without a repentance from the bottom of his heart; and 
real intention of forsaking his sins, receives no benefit 
by the absolution ; but adds sin to sin, by a high con- 
tempt of God’s mercy, and abuse of his sacraments.” 

. There spake charity ! — ^Letus chuse between them. 

No wonder then, this latter being the true character 
of confession, if the bitterest enemies of the catfaolki 
fkith have still respected it ; and that discerning minds 
havO acknowledged the many benefits sodety might 
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jpmetieally reap from it, abstracted from its religidtti* 
eharacter. It has, 1 dare say, been oftener attacked by 
sarcasm than by good sense. The gentleman who ar- 
gued against us, has respected himself too much to em- 
ploy that weapon, and 1 believe he has said all that 
good sense could urge against it, whid^ we take in very 
good part ' c 

But wlule this ordinance has been openly exposed 
to scoff and ridicule, its excellence has been concealed 
hy the very secrecy it enjoins. If it led to licentious- 
ness or danger, that licentiousness, or that danger, 
would have come to' light, and there would be tongnen 
entmgh to tell it. Whilst on the other hand, its util- 
ity can never be proved by 'instances, because it can- 
not be shewn how many have been saved by it^ 
how many of the yodng of both sexes, have beem 
in the most critical juncture of their lives, admonished^ 
from the eomnussion . of some hital crime, tlnd would 
have brought the parents hoary hairs with smrrow to 
the grave. These are secrets that can not be revealed; 

. Bince however, the avenues that lead to vice are many 
and alluring; is it not well that seme one should be Opesr 
to the repenting sinner, where the fear of punishment and 
of the world’s scorn, may not deter the yet wavering con- 
vert ? If the road to destruction, is easy and smoOtl^> 
iifacUts deaeensua avemi, may it not consist with wis-> 
dom and policy, that there be one silent, secret path,, 
where the doubting penitent may be invited to turn asidet 
and escape the throng that hurries him along? Some^ 
retreat, where, as in the bosom of a holy hermit, ‘with- 
in the shade innocenee and peace, the pilgrim of this,^ 
ribecquered life, j^y draw new inepwalijsig ^ 

If 
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*and repose. Ji ^ tkous^nd wajreof are triekdl; 
with dowers, ie it so wcoog that somewhere there sfaouM 
be a. sore and gentle ftaend, who has no interest to be* 
teay, no care, bat that of ministering to die indpientcnre? 
The syren songs and blandishments of pleasure, may 
lead the young and tender heart astray, and the repnl' 
sire frown of stem authority, ibrhid return. One step 
then gained or lost, is victory or death. Let me ^ then 
a^ you that are parents, which would you prefsr, dial 
the child of your hopes should pursue the course of rohiy 
and continue with the companions of debauch and 
crime, or turn to the confessional, where if oompuneden 
eould once bmg him, one gentle word, dne well timed 
admonition,, one friendly turn by the hand might - savd 
jmr child fimm ruin, and your heart from unavailing 
soraew ? And if the hardened sinner, the murder, thi 
robber, or eonspipUoi^ ctui once be brought to bow hii 
stnbbora spirit, and kneel before bis feml fellow ma^ 
mvito bim to pronounce a penance sidted to his crime% 
and seek salvatiim through a full repentance, there is 
mere gained, tlum by the bloodiest spectacle of terror, 
thoa|^ his mangled limbo w'ere broken on the 
wheet, bis body ^bbetted or given to 4116 fowls -oi tiie am 
If these redfetiMm Imveany wei^tat all ; if Uiis pin* 
tore be but true in any part, better forbear and leave 
totogs as they are, than too rashly saethiee to jeatons 
doubtsf or ’Shallow ridicule, an wdinanee ' sectioned 
by* antiqaity, and founded on experience of mOn^s naf 
tore. For if it were posmble fOT even fodtii, that removes 
mountains,. as they .say, to *dter this, and with it to 
aboUsh toe whole fabiiok, of which it is a vital partj 
whatnot wotdd ft^w? HundrOds miliiohst^ ch^^ 
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wrald be set a^iift jGrom all religions AateiuBg i 
Would it be better to have so many atheists than so 
Biany Christians ? Or if not, what church is fitted' to re* 
Ceive ii^its bosom, this grtet majority of all the ehrm 
tian world. Is it determine wtether they • slmll bet 
conK jews or philanthropists, Chinese or Mabommedans^ 
lotherans or calvinists, baptists or brownists, material- 
ists, oniversalists^ or destructionists, arians, trkiitarians, 
Presbyterians, baxterians, Sabbatarians, or millenariansj 
moravians, antinoihians or sandemmnans, jumpers e3r 
donkers, shakers or quaket«, burgers, kirkers, indepes* 
« dents, eovenanters, puritans, Hntehinsonians, Johnson* 
ians, or muggletonians, I doubt not, that in every sect 
tiiat 1 have named, there are good mmi, and if there he^ 
I trust they will all find mercy, but chiefly so aS tfa^ 
$m charkdble each to his neighbour. Aud why shonU 
they be otherwise ? The gospel enjoins it ; die consfitu^ 
tMu^^rdaiiis it. Intolerance in tMs eoAoiey could pro^ 
ceedfrom nothing but a diseased afferiioB of the 
mater, or the spleen. * ^ ~ 

^ The eosntitetifin is rrine£aie of many misdlHfd^f and 
must be liberally coitshrtted.\ It is also deelaratsiy, amt 
proBOOnees toleration. What-toleration- ? Not that ex^ 
otic and'siCkly plant, that in other countries subsists 
culture, bearing fhw> blossoms and no firnk. No, but 
tlmt indigenous tree^ whose spimdihg 'branches stretcii 
towards the heavens — in which the. native ea^ borids 
Ms nest. It is holy as the Bruid^s oak and sacriM^ to 
wound it. If its authors are yet alive, or if lookmg down 
iron a bap^r shode, they have now any cine of jmnv 
tal tMt^, hew must :they choice to ^e it flourish, to she 
that all these ehiieches, areMit so many ttinples (rf one 
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<|a1y livmg ftom n^beiice Itur wwdiippers 
sally forth with tusk and horn to gore each other, but 
meet like sheep, that are of one shepherd, but of anoth- 
er fold. If my neighbour deaves to his own wife, shall 
I quarrel that be does not pi’efer mine, and love her bet- 
ter ; and if he loves his own religion better, is that a 
ground of enmity ? I think it should not. Tile pres* 
byterian may assert the independent tenets of his church, 
yet greet his catholic brother in gentleness and charity, 
fearing no evil, thinking no evil. Let the peaceful friend 
enjoy without molestation his silent devotion, his solemn 
meditation and his inward prayer, his simple communi- 
cation, by yea and nay, by thee and thou. In like manner, 
let the mcthodist indulge the enthusiastic extacies of his' 
devotion, witliout unkindness to his fellow citizen. Let 
the episcopalian, more like thecatliolic, add music, shew, 
and ceremony, to charm the senses and fix the wander- 
ing attention. I have been educated in that church. I am 
no bigot, I see in it no certain token of exclusive graces 
md yet I claim' the right to love it al>ove'allotliein,if s» 
I am disposed ; and I turn to it with the mmrealfectit^ 
because those nearest and dearest to me, by every meiw 
hd tie, have been, and are its miniriers, and: have been 
good and virtaoua men. 1 challenge for the ealhotic^ 
the self same right, and I diould despise him aslahonid 
myself, force or vi^enee shonld make 1^ swerve foom 
any tenet of a religiott which he hdd as sacred* is 
not-lmwever, nor never shall be, an ofEmice to me, that 
the fHons catholic glwies in Ms iai&, that he boasts of 
the 1(^ and uninierrapted succession of Clmst^s vkars^ 
theearctify of its i^ostles, the learning of its do^rs,^ 
ImUiiass of ita cfRqdMm mattjars, its uinty^ hxtegi^i^ 
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eatholii^^ and apoatdlic origin ; in ihe tudv^lraal^ «f tiin 
doctrines^ dognatical and moral; in the unanimity of its 
eotmeild^in its miracles, victories^ and sublinto antiquity. 
What right have I to cavil-at all this ? It is enough 
forme, that amongst the friends I have had, none have 
been more true, more loyal, or more noble hearted, than 
oatholies have proved. Without being a confessor, I 
have had occasions of knowing their inmost thougiits, 
in the hour of trial and sincerity, and I am convineed 
that a more intmnpwate or unreasonable construction 
Qpald not be given to the proviso in qoestion, than to 
apply the terms of either 4a))^en)tM or licenlioue ia aaj 
part of thdr religion or their praeriee ! 

We are not called upon to shewrliow the words of. 
fids proviso, may, or may not be satisfied. It lies upon 
the adversary to shew that th^ necessarily attach upon 
us. But 1- have no hesitatiem to meet the question, and 
I solve it thus : In^ much as ^ constitution permits 
to all mankind, the free exercise of thar reli^oos wor> 
riiip, and the makers of it were aware that there were 
many heathmi or pagan nations, .whose devotional prac. 
tiees were repugnant to every acknowledged principle' 
^ law and morality ; and yet that all these might in 
the course of time, become inhabitants and -citizens of 
tiim couidry ; it became necessary, therefore, to h(dd 
out some defence against.tiie umversal intiei&ction. af 
untried practices. To define them all, in like miuiner, as 
tim exceptions in favour of the quaker was not possible; 
and howeYm* they might fed the necessity of clear and 
expUcit definitions, the thing was here impessible.-~f> 
They might have said, indeed, that Hindoo women 
should not bum thems^ves ; that savage tribes 
should not make human sacrifices, or feed on human 
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fesli, or drink blood'iiy waj o]^ vri%ioa9 festival cor 
triamph ; that baechanalian orgies, or obscenities 
should not be tolerated under the nane of liberty ei 
coneoienee. They might have pointed mit strange and 
freakish exceutricities of self-professing Christians, stti^ 
as the denouncers of frilse judgments, and false 
tenders to commissions from heaven, where they went so 
fhr as to break the peace by terrifying: the innocent, and 
causing abortions and convulsions. They might have 
mentioned by name, the sect of the Adamites, that go 
naked in thrir devotion. But then, besides the diffienl'i 
ty of describing with certainty, things so remote and 
obscure, and little witliin their experience or observatimi, 
they had minds too extensive, and conceptions too eon- ’ 
genial to the mighty sui^ect entirusted to them, not to 
know that there might be ^ple yet undiseovored by 
us, and to wlmm we nre yet onboard of,> who mi^t) 
nevertheless, in the course of a fep years, become swr 
fellow citizens. Thence the necessity of this gmierai 
proviso ^ but to suppose that it meant, by a sidewind or 
indirect equivocation, to proscribe a vital part of the re- 
ligion of three fourths of the Christian world, and that 
all others the most known, is a monstrous calumny upcm 
those, whose memory should live in never-fading h^m*. 

But I have been too long. The peculiar reasons I 
have had to dread and abhor every colour and 4^de of 
religions persecution, has communicated to my aigu- 
ment, perhaps, an over emmestness. -Those who have 
sot seen and felt as 1 have done, may tlunk it eommen 
place. 1 think indeed, without so miuiy words, iht 
point was gained. In that ease, 1 am more beholden te 
the patienee of tiie court. Bo4liat oar cause he ^gsined 
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I go conterited, I can do no move than- those great doei; 
t»s who pleaded half' a day before the magnanimoutr 
giant; that he would replace their bells of notre daney 
which'he had taken down. He heard them graciouslyy 
and then informed tliem; that they had spoken right per* 
soasively; so much $.0 that all the bells Were up before 
ti^y came. 

The aum of all is this : The constitution has spoken 
plain; the gospel plainer to our purpose. When Christ* 
had put the Sadducees to silence; he Wan still tempted 
by a cunning lawyer of the Pharisees, asking, which 
Wa»’the gteat commandment.' Mark his answer : 

Tliou shtlt iote the Lord thy - God with all thf 
heart, with all iky soul, and with all thy mind. This 
is the Jirst and great commandment which I give unto 
thee, and the second is like unto the first, THOU 
^ALT XOVE THY NEIGHBOUR AS THY 
SELF.” 

On Monday, the 14th of June, the Jury were called, 
and all appeared ; the Honorable DE WITT CLIN- s 
Ton, Mayor, then proceeded to deliver the DECI- 
SION OF THE COURT, premising, that the Bench 
were unanimous in their opinion, but had left him to pro- 
nounce the reasons of that opinion, and that responsi- 
bility he had taken upon himself. 

in -order to criminate the defei^ants, the revex^nd 
Anthony KohlmUnn, a minister of the Roman catholic 
ehurch uf -this city, has been called upon as a witness, 
to declare 'what- he knoWs on the subject of this prosecu- 
hhn. To this questioft hehas declined ansv/erin^ and 
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has state<l in the most respectful luauucr the reasons 
which govern liis conduct. That all his knowledge re- 
specting this investigation, is derived from his functions 
as a minister of the Roman catholic church, in the ad- 
ministration of penance, one of their seven sacraments ; 
and that he is bound by the canons of his church, and by 
tlie obligations of his clerical office, to the most inviola- 
ble secrecy — which he cannot infringe, without expo- 
sing himself to degradation from office — to the violation 
of his own conscience, and to the contempt of the ca- 
tholic world. 

In corroboration of this statement, a book entitled 
" The Catholic Christian instructed in the sacraments, 
sacrifices, ceremonies, and observances of the church, 
by the late right reverend R. Chalhoun, D. D.” has 
been quoted, which declares, That by the law of trod 
and his church, whatever is declared in confession, can 
never be discovered, directly or indirectly, to any one^r 
upon any account Whatsoever, but remain an eternal 
secret between God and the penitent soul-^f which 
tlie confessor cannot, even to save his own life, make 
any use at all to the penitent’s discredit, disadvantage,, 
or any other grievance whatsoever.” Vide Decretnm 
Innocentie XI. die 18 November, Anno. 166S (pago. 
ISO) and the same book also says, that penance is a sa- 
crament, and consists, on the part of the penitent, of 
three things, to wit — contrition, confession, and satis- 
faction on the part of the minister in the absolution pro- 
nounced by the authority of Jesus Christ.^ 

The question then is, whether a Roman catfae^ic 
priest shairbe compelled to disclose what he has receiv- 
ed in confession — ^in. violation of 1^9 conswagtc^ of iiw 
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cUHcal eqgagi^entflj and of the canons of his chwel|, 
and with a^ certainty of being stripped of his sacred func- 
tionsy and cut off from religious communion, and social 
intercourse with the denomination to which he be- 
longs. 

This is an important enquiry ; It is important to the 
church upon wMch it has a particular bearing. It is 
important to all religious denominations, because it in- 
volves a principle which may in its practical operation 
affect them all ; we have therefore, devoted the few mo- 
ments which we could spare, to an exposition of the rea- 
sons th|lt have governed our unanimous (q^nion : But 
before we enter upon this investigation, ^e tlpuk it hut 
act of justice to all concerned in it, to state, that it has 
been managed with fairness, candour, and a liberal spirit, 
and that the counsel on both sides have displayed great 
learning and ability ; and it is due particularly to the 
public prosecutors, to say, that neither in the initiation 
nor conducting of this prosecution, has there been mani- 
fested the least disposition to trespass upon tfae rights of 
con8cience--'and it is equally due to the reverend Mr. 
Kohlmann to mention, that the articles stolen, were de> 
delivered by him to the police, for the benefit of the 
owners, in consequence of the efficacy of his admonitions 
to the offenders, when they would otherwise, in all pro» 
bability, have been retained, and that his conduct 'has 
been marked by a laudable regard for the laws of the 
country, and the duties of his holy office. 

It is a general rule, that every man when legally cal- 
led upon to testify aS a witness, must relate all he 
knows. This is essential to the administration of civil 
and criminal justice. 
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But to thk rule thdrti are several excepifiilM— a luni^ 
band and wife cannot testify against each otter^ except 
for personal agressions — nor can an attorney or eoun^ 
sellor, be forced to reveal the ccimmnnieations of hi# 
client — nor is a man obliged to answer any question, tho 
answering of which may oblige him to accuse himself- 
of a crime, or sut^ect hhn to penalties or punishment. 

In the QBde^of'LnrdrltielNd'lle^ upon a witpess decli- ' 
King lest he might render himself liahie to ai 

civil action, the question ■ was referred to the twelve, 
judges ; and eight, t(^ether with the lord high chaneek 
lor, against four, were of opinion, that he was bound tO' 
answer. To remove the doubt which grew out of this 
collision, an act of parliament was passed, declaring 

that a witness cannot by law, refuse to answer a question 
relevant to the matter in issue, the answering of which 
has no tendency to accuse himself, or to expose him td 
a penalty or forfeiture of any nature whatever, by reason 
only, or on the sole ground that the answering Of such 
question, may establish or tend to establish that he owes 
n debt, or is otherwise subject to a civil suit, either at 
the instance of his majesty or of any other person or per* 
sons.’^ This statute has settled the law in Great Bri* 
tain. The point in this state, may be coUmdered as reS 
ndn adjndicata — but I have little doubt that when de- 
termined, the exemption from answering of a witness so 
circumstanced will be established. 

Whether a witness is boiuid to answer a question, 
which may disgrace or>degrade him, or stigmatize him 
]>y the aeknowledgment of offences, which have bemt- 
pardoned or punished, or by the confession of sins or 
vices, wMch may affect the purity of Ms character, mid 
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the respectabilify his standing in socic^, wUhont ren^ 
dering him obnoxions to punislpaenVis a question . in.- 
Tolved in much obscurity^ and about whieh there is a 
variety of doctrine, and a collision of adjudications. 

After carefully examining this subject, we are of opi- 
nion that such a witness, ought not to be compelled to 
answer.' The benevolent and just principles of the 
common law, guard with the most scrupulous circum- 
spection, against temptations to penury, and figaiimt a 
violation of moral feeling; and what greater induce- 
ment can there be for the perpetration of this .offence, 
than placing a man between Bcylla and Gharybd% 
and in such an awful dilemma that he must either vio« 
late his oath, or proclaim his infamy in the face of day, 
and in the presence of a scoffing multitude ? And is 
there not something due to the feelings of human uature, 
which rev(dt with horror at an avowal that must exc^lude 
the witness from the pale of decent society, and subject 
him to that degradation which is as frequently the cause 
as the consequence of cimes ? 

One of the earliest eases we meet with on tliieoaldoot, 
is that of Cooke (4 St Tr. 748. Salkreld, I 68 - 7 - — ) 
who being indicted for treason, in order to found a 
challenge for cause, asked a juror whether he had not 
said he believed hint guilty. The whole Court deter- 
mined he was not obliged to answer the question — and 
Lord Chief Justice Treby said, Men have been ask- 
etd whether they have been convicted and pardoned for 
felony, or whether they have been whipped for petit 
larceny, and they have not been obliged to answer : 
for though their answer in the affirmative will not 
■mice tiim criminal nor subject to punishment^ yet they 
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are laatteirs of infaniy) and if it be an infamons tbing, 
9 that’s enough to preserve a man from being bound to 
answer.. A pardtmed man is not guilty ; his cnme ii 
purged ; but merely for tiie reproach of it, it shall not 
be put upon him to answer a question whereupon he 
will be forced to forswear or disgrace him.” 

In the case of Rex, vs. Lewis mid others (<!• Espi- 
hasses nisi prius eases, S35) the witness was asked if 
he had not been in the house of correction, in Sussex. 
Lord Ellenborough, relying upon the opinion just quo- 
ted, declared, that a witness was not bound to answer 
any question, the object of which was to degrade or 
render him infamous. In the case of Mac Bride, vs; 
Mac Bride (same book 343) Lord Alvauly, on a wit^ 
ness being asked whether she lived in a state of eoncu- 
bihage wHh the plaintiff, overruled the question, saying, 
tiiat he thought questions as to general conduct, might 
be asked, but not such as went immediately to degrade 
the witness, and concluded by sayings I think those 
questions only should not be asked, which have a di- 
rect and immediate effect to disgrace, or disparage the 
witness.” 

In the supreme court of New-Jersey (Pennington’tt 
Reports, the State, vs. Bailey, 410)ihe following ques- 
tion was proposed to a witness. Have you been etm- 
vioted of petit larceny and punished? The Court after 
argument decided, tiliat a witness could be asked Ho 
question, which in its answer might tend to disgrace or 
dishonor him, and therefore, in the particular case the 
witness was not bound to answer the question. 

■ In the ease of Belt, an insolvent debtor, which occur- 
red in the Court ofCbisunoB Pleas; fot finst-^idiciai 

V ^ 
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^District of Pennsylvania (Browne’s Reports, 376 ) a 
question was asked the father of the insolvent, which 
went to impeach and invalidate a judgement he had 
against the insolvent, which question the Court over* 
ruled. Rusii, the President, saying, I have always 
overruled a question that would affect a witness 
ot subject him io & criminal prosecution; I have gone 
&rther, and where 'the answer to a question would' 
cover the witness with infamy or shame, 1 have refused 
to compel him to answer it.” 

' In the ease of Jackson ex dem Wyckoff, vs. Hum- 
phrey (1 Jolmspu’s Reports 4^8) a deed was attempted 
to be invalidated at the circuit, by the testimohy of the 
judge, taking the proof on the ground that die proof it 
was takmi ^n Canada, and also, that the subscribing 
witness could not have known the facts respeeting the 
identity of the gnintor, as testified by him before the 
judge who took the proof, and also to impeach tlie gene- 
ral character of the witness. The testimony was over- 
ruled by the judge, and a verdict found for the plaintiff, 
and a motion for a new trial prevailed. The Court de- 
claring, that ** The judge, before whom the proof of 
the deed was made, was a competent witness to prove 
that it was done in Canada, and if that fact be estab- 
lished, the proof was illegal and void. Though the 
judge was a competent witness, he would not have been 
bound to answer any questions impeaching the integrity 
qfMs conduct as apuMic md we believe it to be 

, the general if net eriablished practice of our Courts to 
excuse a witness from answering questions which relate 
to sexual -intercourse, in actions brought fw a breach 
promise of marriage, mr by parents for soduetimi. 
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We have goae nore particularly into this hraueh of 
the subject, because it has a very intimate connexion 
with the point in question. None of these proposi- 
tions- — that a witness is not obliged to earless a crime, 
or svAject himself to a penalty, or to impair or injure his 
civil rights by his testiimny-~-or to proclaim his turpi- 
tude or immorality, can l)e considered as including with- 
in its purview, the precise case before us. They ally 
however, touch upon it, in a greater or less degree. With 
the exce|>tion of the second position, there is this 
strong difference, they are retrospective and refer to 
past conduct, whereas in the case now ^pending, if we 
decide that the witness shall testify, we prescribe a 
course of conduct by which he will violate bis spiritual 
duties, subject himself to temporal loss, and perpetrate 
a deed of infamy. If he commits an offence against 
religion; if he is deprived of his office and of his 
bread, and' thrown forlorn and naked upon the wide 
world, an object for the hand of scorn, to point Ks slow 
and moving finger at, we must consider that this can- 
not be done without our participation and coercion. 

There can be no doubt but that the witness does con- 
sider, that his answering on this occasion, would be 
such a high handed offence against religion, that it would 
expose him to punishment in a future state-^and it 
must be conceded by all, that it would sutdect him to 
privations and disgrace in this world. It is true, that 
he would not be obnoxious to criminal punishment, 
but the reason why he is excused where he would be 
liable to such punishment, applies with greater force, 
to t|iiscase, where his sufferings would be aggravated;- 
by the conpinctious visitings of a woiurded cwseieiic^ 
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and the gloomy perspective of a dreadftil herenftir ; 
although he would not lose an estate, or cemprootit it? 
eivil rights yet he would be deprived of his only mekns 
of support and subsistence — and although he would not 
confess a' crime, or acknowledge his infamy, yet he 
would act an offence against high heaven, and seal his 
disgrace in the presence of bis assembled friends, mid 
to the affliction of a bereaved church and a weepii^ Con- 
gregation. , • 

It cannot therefore, for a moiment be believed, that 
the mild and just principles of the common Law would 
place the witness in such a dreadful predicament ; im 
such a Irarrible dilemma, between perjury and false 
swearing : If he tells the truth he violates his eccleriasti- 
cal oath — If he prevaricates he violates his judicial oath 
■ — ^Whether he lies, or wltethcr he testifies the truth he 
is wicked, and it is impossible for bim to act without act- 
ing against the laws of rectitude and the light of con- 
science. ... 

The only course is, for the court to declare that he 
shall not testify or act at all. And a court prescribing a 
different course must be governed by feelings aiid 
views very different from those which enter into the com- 
position of a just and enlightened tribunal, that looks 
with a propitious eye upon the religious feelings of man- 
kmd, and which dispenses with an equal hand the uni- 
veisal and immutable elements Of justice. 

There are no express adjudications in the British 
eonrts applied to similar or analogous cases, which con- 
tradkt the inferences to be drawn from the general prin- 
ciples wMchhave been discussed and establisheddn thO 
Ooivse of tiis investigatwB : Two only have bemi poin- 
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ted out aa in my reapm^i mnlogotts^ wliieb we shaU mam 
proceed to consider. , 

In the case of Du Barre &c. (Peake’s cases at ni#i 
prius 77>) the following question was agitated^ whether 
ns the Defendant was a Frenchman who did not under> 
stand the English language and his attorney not under* 
standing French was obliged to communicate with him 
by aninipifpiKter^-^e intofp^ter ought to be permitted to 
^ve jevyiiMkee, the Defendant’s Counsel contending that 
ti|i%V|pn -a confidence which ought not to be broken^ Lord 
^jUippoB/decid^ that the interpreter should only reveal 
such conversation as he had with the Defendant in tho- 
absence of the attorney. Garrow for the Plaintiff said 
that a case much stronger than this had been lidely de- 
termined by Mr. Justice Buller^ on the Northern Cirenk. 
That was a case in which the Ufe of the prisonm* was at 
stoka. The. name of it was. The King, vs. Sparkes. 
There the prisoner being a Papist had made a confes- 
sion before a Protestant Clergyman of the cume, for 
which he was indicted and that confession was permitted 
to be given in evMence on the trial, and he was convic- 
ted and executed. Lord Kenyon upon this remarked, 

1 should have paused before 1 admitted the evidence 
here admitted.” 

The case referred to by Garrow, is liable to several 
criticisms and objections. In the first plme it was stated 
by a Counsel in the cause, and is therefore liable to those 
errors and perversions which grow out of that situation. 
Secondly, it is the determination of a single Judge, io 
the hn^ of a circuit, when a decision must be mede 
promptly, without time for deliberation, or'consultatom, 
and without an oppwtopity for recurrence, to books. 
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Thirdly, it is virtually overturned by Lord 'KetiyttBj 
vrho certainly censures it with as much explicitness as 
one Judge can impeach the decision of his colleague, 
without departing from judicial decorum. Fourthly, 
the depositary of the secret was a Protestant Clergyman, 
who did not receive it under the seal of a sacrament, and 
under religions obligations of secrecy, and would not^ 
therefore, be expolsed to ecclesiastical degradation and, 
Universal obloquy by promulgating it.— And lastly, the 
decision of Mr. Justice Buller, Was, to say the least, er> 
foneous ; for when a man under the agonies of an afflicted, 
conscience and the disquietudes of a perturbed mind, ap^ 
-plies to a minister of the Almighty, lays bare his bosom 
filled with goilt, and opens his heart bladk with brime, 
.and solicits from him advice and consolation, in this 
hour of penitence and remorse, and when this confes. 
sion and disclosure may be followed by the most salutary 
affects upon the religious principles and future conduct 
•f the penitent, and may open io him prospects which, 
may bless the remnant of his life, with the souVs calm 
sunshine and the heartfelt joy, without interfering with 
the interests of society, surely the establishment of a rule- 
tiirowing all these pleasing prospects into shade, and 
prostrating the relation between the penitent and the com- 
forter, between the votary and the minister of religion, 

'~must be pronounced a heresy in oiir legal code. 

'The other case was decided by Sir Michael Smith, 
ter of the Rolls of Ireland. On the Sith Febuary, 180% 
(S Ilf ^ally, 153) a Inll was filed praying to he decreed 
the estates of the late Lord Dunboyne, by the heir at 
law, who alleged that the will,: under which the De- 
fj^dant ckimed, was a ncdtity, as Lord tov- 

. ^ ' JO 
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ing beeu a Popish Priest, and having conforraed and 
lapsed to Popery, had no power to make a M ill. Issue 
was joined, and the Plaintiff produced the Reverend Mr. 
Gahan, a Clergj'inan of the church of Rome, to be ex- 
amined, and interrogatories to the following effect, Avere 
among others, exhibited to him : “ What Religion did 

the late Lord Dunboyne profess from the year 1783 to 
the year I 7 &S ? What Religion did he profess at the 
time of his death, and a sljort time before his death 
The witness answered to the first part, viz. that “Lord 
Rnnboyne professed the Protestant religion during the 
time, &c. but demurred to the latter part in this M’ay, 
“That his knowledge of the matter enquired of (if any 
he had) arose from a confidential communication to him, 
in the exercise of his clerical functions, and which the 
, principles of his religion forbid him to disclose, nor was 
he bound by the laM's of the land to ansM'er.” 

The Master of the Rolls determined against the de- 
murrer ; the reasons he assigns are loose and general, 
suid reily unsatisfactory, and the only anthority cited by 
him in support of bis decision, Mils that of V aillant vs. Ded- 
mrmead, reported in 9 Alkyns 594, vtbieh I shall notr 
consider with a view of showing that tiierO il no point of 
resemblance or analogy between that and the adjndka> 
tion of.the Master of the R^ls. 

The Defendant in this case having exmnned JI&. 
Briirtow, Tm Clerk m the C&urt, the Plaindff exhibited 
interrogatories for cross-examinmg him, to whicb he de- 
murred, for that he knew nothing of the several matters 
enqnired'of in the interrogatories, besides what came to loe 
Ikno^le^e as elerk in court, oregewt fbrihe JD^ettiani 
rs relation to ^ matters in qaestion in eattse. Tim 
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(lOrd 'Higb Giialuiellor ovcmiled (be deranrrar^ and etw*; 
pelled him to answer for the following iiresistiblje rea> 
sons. Because the matters enquired of were antecedent 
transactions to the .commencement of the sui^ the know*- 
ledge where(^; could not come to Bristow -as clerk in * 
^urtyOrseHcitorr becanse this was a crossrexaminatipm 
and whfcnevera party calls npon his own attorney to tes^ 
tify^ the other side may examme him : and because he 
states that he knew nothing but as clerk or agent. Now 
the word agent inolndes uon-fNrivileged as well as pri* 
alleged persons. The only privileged persons are 
Counsellors, Solicitors and Attorneys ; an agent may 
ihe a Steward or Servant. 

What anah^ can he. traced between the eases ? Bid 
^ €a<holie Piiesi cloak himself smder any generally 
for indeiniteness, of expresskm .? Bid he obtain any in* 
formation from liord Bunboyne previous to his acting as 
hk confessor, or in any other capacity than as confessor i* 
.Was he called upon by the Befendant to testify, and m 
consequence thereof exposed to the cross-examination -of 
the. Plaintiff. ? Burely not The ease then relipd upon, 
dees ia no respect, in .no shnilitode. of prineiplnnr 
resemblance of fact quadrate with the case- adjudicated, 
nr in any degree, nr to any extent support It,. 

With those who have turned their attentioB'te-the hk- 
iaiy of IreUuad, the decisions of Irish courts, resq>eetii^ 
Jleman Catholics, can have little or no weight. 

. That ttirfortunate eoontry has been ^vided intu two 
g;reat parties, the oppieaooes and oppi'essed. The Catho* 
He has been disfranckked of hk civil i^its, deprived 
'•f his inheritance, and excluded from the common righk 
^fmapif shtiiKkltts Imea passed qpem stahite, anffa^ 
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Jadieation hae bees piled upon a^udicatiou in prejodie# 
of his religious freedom. The bemga spirit of toleratioB) 
and the maxims of an enlightened policy, have recently 
ameliorated his condition, and will undoubtedly, m proi> 
eess of time, place him on the same footing with his Pro- 
testant brethren; but until he stands upon the broad pe«- 
destal of equal rights, emancipated from the most unjust 
thraldom, we cannot but look with a jealous eye upon 
411 decisions which fetter him or rivet his chains. 

But tliere is a very marked distinction between that 
(jase, and the case now under consideration. The Rev- 
erend Mr. Qahan did not pretend that he derived his 
information from Lord Dunboyne, in the way of a sacra- 
ment, but only as a confidential communication : he would 
not therefore be exposed by a promulgation, to degrada- 
tion, breach of oaths, and a violation of Ins clerical duties. 
But the only imputation would be on his personal honor' 
ns a gentleman. 

Penance implies contrition for a sha, eonfessumof a 
sia> and satisfaction or reformation for a sin. Now can 
CBnvriroion.to the church of Rome, in the eye of a Ro- 
anaif Catholic Layman, or a Roman Oatholm Priest, ret- 
%nire contrition, or confessioi^ or reformation ? And if 
It does not„». declaration of sneh conversion cannot ha 
the sacrament, of penance. In Gahan’s case there waa 
BO sacrmnmit, or religions obligation of secrecy- In this 
Base of Mr. Kohlmaim there is the strongest that rdi- 
ipon can impose,' involving every thing sacred in this 
' world and precious in that to eome. 

But tins is a great constitittional question; wMeh must 
mot be solely decided by the maxims of the cosmaeB 
law, but by the jpriiirij^es of eur ^overpmeiit 
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imve Konddered it ift a 'restneted sBaJie, let Uft 
look at it upon more elevated ground ; upon the ground 
'of the constitution, of the social compact, and of civil 
and religious liberty. 

Religion is an affair between God and man, and not 
b^wemi man and man. The laws which regulate it 
must emanate from the Supreme Being, not from human 
institutions. Established religons, deriving their autho> ' 
rity from man, oppressing other denominations, pre* 
ncribing creeds of orthodoxy, and . punishing non- con- 
fermity, are repugnant to the first principles of civil and 
political liberty, and in direct collision with the divine 
^irit of duistianity. Although no human legislator 
has a right to meddle with religion, yet the history of 
Rie world, is a bidory of op^ssion and tyranny ovef 
rile consciences of men. And the sages who formed 
our constitution, with this instructive lesson before their 
-eyes, perceived the indispensable necessity of applying 
a preventitive, that would forever exclude the uitrodue>- 
tion of calamities, that have deluged the worid with 
tears and with blood, and the following section was ae« 
eordingly engrafted in our state constitution : 

" And whereas we are required by the benevolent 
-principles of rational Iriierty, not only to. expel civil tyt 
ranny, but also to guard against that spiritaal oppress 
-eion and intolerance, wherewith the bigotry and ambi^ 
iion of weak and wicked princes have seourged man- 
kind, This convention doth further in the name, and l^ 
the authority of the good people of this stide, ordain, de- 
teimine, and declare, that tiie free exercise tUid enjoyment 
of religious profession and worship, without discrimi- 
imtieir or {urderepee, shall forever Hmrcafter he allows 
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irithia this state^ to all makiod. Provided^ that the 
liberty of eonscieace, hereby grautet^ shall aot be «• 
coaetraed as to excase acts of licentioosness, or jast^ 
practices inconsistent with tlie peace or safety of Uiis 
state.” 

Considering that we had jnst emerged from a eolonkil 
state, and were infected with the narrow views and 
bigotted feelings, which prevailed at that time so Btrong<. 
ly against the Roman Catholics, that a priest was liable 
to the iranishment of death if he came into Uie colony^ 
this deelaratioft of religions freedom, is a wonderful 
nonament of the wisdom, liberality, and philanthropy 

its authors. Next to William Penn, tiie framers of 
4Mir constitution were the first legislators who Jiad joi^ 
views of die nature of religious liberty, and who estab- 
Imbed it upon the broad and imperishable basis ctf jusr 
tice, truth, and charity^ Wliile we are compelled to 
Tcmark that this excellent provision was adopted by a 
majority of one, it is but proper to say, that the colonial 
statute against Roman Catholie .Priests, originated msro 
from political than religions considerations. The in- 
fluence winch the French had over the six nations, the 
Xroqum, and which -was exereised to the great detriment 
4 ^ the British colonies, was ascribed to the arts and mms- 
agementof the Jesuits, and it was ther^ore, in violatiifli 
vof alj respect for the rights of c«mscience, deemed of es- 
sential importance to interpose the penalty of deatii 
ngainst their migration into the colony. 

A provision conceived in a spirit of the most ^Kdoond 
t. wisdom, and the most exalted charity, ought to reemve 
die -most liberal construction. Al^u^ by tiie consti- 
tntion of the United States, the powers- of eoagreea de 
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not exteftd beyond certain enumerated objects; yet to 
prevent the danger of constructive assumptions, the fol- 
lowing amendment was adopted: Congress shall 

make no law respecting an establishment of religion^ 
or prohibiting the free exercise thereof.” In this coun-- 
try there is no alliance between church and state ; no 
established religion ; no tolerated religion — ^for tolera- 
tion results fttim establishment — ^bnt reli^ous freedom 
guaranteed by the constitution, and eonsecrate<l by the 
social compact. 

It is essential to the bree exercise of a religion, that' 
its ordnances should be administered— that its eerenra- 
nies as well as its essentials should be protected. 'Urn 
sacraments of a religion are its most important elements^ 
We have but two hi the Protestant Chnrcb — Baptism, 
and the Lord’s Sapper — and Uiey are considered the 
seals of the covenant of grace. Suppose that a decision 
of this court, or a law of the state should prevent 
the administratimi of one or both of these sacraments^ 
would not the constitution be violated, and the freedom 
fif religion be infringed ? Bvery man who hears me 
will answer in the affirmative. Will not the same re- 
suit follow, if we deprive the Roman catholic of one of 
his ordinances ?- ^Ccrecy is of the essence of penance. 
The sinner will not confess, nor will the priest receive 
his confession, if the veil of secrecy is removed : To 
decide that the minister shall promulgate what he re- 
ceives in confession, is to declare that there shall be no 
penance ; and this important branch of the Roman catho- 
lic religion would be thus annihilated. 

It has been contended that the provision of the consti- 
ittion wbieh speaks of praetiees inconsistent with the 
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^eace or safety of the state^-excludes this ease from the'> 
protection of the constitution^ and authorizes the inter- 
ference of this tribunal to coerce the ^vitness. In order to 
sustain this position, it must be clearly made out that the 
concealment observed in the sacrament of penance, is a. 
practice inconsistent with the peace or safety of thcu 
state. 

The Homan catholic religion has existed from an- 
early penod of Christianity — at one time it embraced al- 
most all Christendom, and it now covers the greater part, 
The objections which have been made to penance, have, 
been theological, not political. The apprehensions which 
have been entertained of this religion, have reference to 
toe snprcmacy, and dispensing power, attributed to the' 
bishop of Rome, as head of the catholic church — rbut we 
are yet to learn, that the confession of sins has ever been 
considered as of pernicious tendency, in any other res-‘ 
pect than its being a theological error — or its having- 
been sometimes in the hands of bad men, perverted to 
toe purposes of peculation, an abuse inseperable from all 
human agencies. 

The doctiriuc contended for, by putting hypothetical 
cases, in which the concealment of a crime communica- 
ted in penance, might have a pernicious effect, is foun- 
ded on false reasoning, if not on false assumptions : To 
attempt to establish a general rule, or to lay down a^gen- 
cral proposition fi’om accidential circumstances, which 
occur but rarely, or from extreme cases, which may 
sometimes happen in the infinite variety of human ac- 
tions, is totally repugnant to the rules of lo^c and too 
maxims of law. The question is not, whether penance 
may sometimes communicate the existence of an offence- 
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to a priest; wliich he is bound bj his religion to conceal^ 
and the concealment of which, tnay be a public injitty^ 
blit whether the natural tendency of it is to produce prac- 
tices inconsistent with the public safety or tranquillity.' 
There is in fact, no secret known to the priest, which 
would be communicated otherwise, than by confession-*** 
and no evil resnltafrom this eommunication-^-<on the con* 
trary, it may be made the instrument of great good. The 
sinner may be admonished and eonverted from the evil 
of his ways : Whereas if his offence was locked up in 
his own bosom, there would be no friendly voice to re- 
cal him from his sins, and no paternal band to point out 
to him the road to virtue. 

The language of the constitution is emphatic . and 
striking, it speaks of acts of licentiousnesg, of practices 
inconsistent with the tranquillity and safety tf the state; 
it has reference to something actually, not negatively in- 
jurious. To acts committed, not to acts omitted-^-tb of- 
fences of a deep dye, and of an extensively injurious 
nature : It would be stretching it on the rack to say, 
that it can possibly contemplate the forbearance of a Ho- 
man catholic priest, to testify what he has received in 
confessiim, or that it could ever consider the safety of 
the community involved in this question. To assert 
this as the genuine meaning of the constitution, would 
be to mock the understanding, and to render the liberty 
of conscience a mere illusion. It would be to destroy 
die enacting clause by the proviso— *-and to render the 
exception broader than the rule, to subvert alt the prin- 
ciples of sound reasoning, and overthrow all the con- 
rictions of common sense. 

If a religious sect would rise np and violate the de- 
euicies of life, by practicing their religious ntes, in a 
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^tate of liakediiess, by following incest, and a ceminuni- 
ty of wives. If the Hindoo should attempt to introduce 
the burning of widows on the funeral piles of their, de- 
ceased husbands, or the Mahometan his plurality of 
wives, or the Pagan his bacchanalian orgies or human 
sacrifices. If a fanatical sect should spring up, as for- 
merly in the city of Munster, and pull up the pillars of 
society, orif any attempt should be made to establish the 
inquisition, then the licentious acts and dangerous prac- 
tices, contemplated by the constitution, would exist, and 
the hand of the magistrate would be rightfully raised 
to chastise the guilty agents. 

But until men under pretence of religion, act counter 
to the fundamental principles of morality, and endanger 
the well being of the state, they are to be protected in 
the free exercise of their religion. If they are in error, 
orif they are wicked, they are to answer to the Sii-. 
preme Beings not to the unhallowed intrusion of friiil 
falUhle mortals. 

,We speak of tins question, not in a theological sense,t . 
but in its legal and constitutional I>earings. Although we ., 
differ from the witness and his brethren, in onr religious 
creed, yet we have no reason to question the purity of. 
their motives, or to impeach, their good conduct as citi-. 
zens. They are protected by the laws and constitution 
of this country, in the full and free exercise of their reli- 
gion, and this court can never countenance or authorize 
the application of insult to their faith, , or of tortui'e .t»^ 
their consciences. 

There being no evidence against the Defendants^ 
were acquitted. 
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IRISH PENAL CODE ABRIDGED. 

Tht Im doth best discover the enormties* 

These wetethe words of the Eoglish Attorney-Genei^al, to James I 
io his celebrated discoarse, wherein, without my favour to the Irish, 
belays open to his master the atrocious courses of their oppressors. 
To pursue a tragedy of seven centuries, is not the purpose of ^is pub* 
lication ; but it is due to the cduse, to the court, and above al), to that 
magistrate who manfully assumed the responsibility of the reasons ac- 
companying its unanimous decision, to shew how malignant the sys- 
tem was, upon whidi he passed a wise and deliberate animadversion. 
The massacres, robberies, and perfidies, practised by the English 
upon the Irish, are no longer buried in doubt, or darkness ; they stand 
upon authorities past all contradiction ; records rescued from ob- 
livion, state papers, official reports, charters and title deeds. The 
lustorian whp recites them, runs no risk; but if there be still surer 
ground it is that of transcribing from the statute book ; for when the 
malice is so settled and confirmed as to become the characteristic ge- 
mus of thejaw for an umaterrupted series of ages, then it may truly be 
said that “ the law best discovers the enormities.’* 

Whatever were the ancient glories of the Irish nation, they were 
faded and fallen when the invader found footing on their shores. The 
rancorous hostilities and petty warfares of numerous little Kings and 
tyrants, had merged sdl national pride ; and Ireland was subdued by 
the vice of Irishmen. It happened to them as to every nation which 
exposes disunion to a crafty, jealous, and vigilant enemy. 

The yoke once put on, is not easily shaken off, aufi inefTectual 
struggles, but draw the bonds the tighter. Seven centuries of mise- 
ries have not yet expiated the first fault of the Irish people ; but their 
history is unlike that of Greeks, Romans, or other great people, sub- 
dued and fallen to brutal apathy. Too generous to acquiesce in slave- 
ry, and yet too disunited to join in any ^eat eflbrt for death or ^c- 
tory, they hadi Wasted their strength in desultory struggles, and the 
same race who in all foreign countries have individually borne off 
the palm of constancy and courage, equal to every tgsk, and faithful 
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t9 eTiury trust, haf^ b«ea aodsttll are tie^ as afim io tfcek aatife 
lead. 

To i^e a suecinct and iotelflgible view of tke statutory code of 
Irdaad, himiy lie iroH to divide it cliToooiogi^ 

FIRST EPOCH. 

Fr<mAeEfi^UAin9asimt0ih€rrf(g^ 

The IiUi though fiur excelliqg their cotemporaries io refinemeiil 
and edtfcatioo, were never koown to lovade the territory of other 
nations ; hut their country was still die seat of hospiUdity to straii- 
gers, who resorted there for learning or improvement, Ijet this short 
observation serve as a preface to the followiif English statutes, ihe 
earliest that are extant in print. 

Stat. of Kilkenny, 40. Ed. 3« A. D. 136T, makes all alliance hy 
marriage, nurture of infants, or gosapred with the Irish, high treason ; 
and if any man ot English race, shall use an Irish name, Irish lan- 
guage, or Irish apparel, or any other guise or fariiion of the Irish, H 
he has lands or tenements, the same shall be seized dU be has given s^ 
curity to the chancellor, to conform in aH points to the Eogfirii man- 
ner of living, and if he has no lands his body to be taken and imprison 
od Un he find sureties as aforesaid. 

Stat. of Trim. 25. Hen. 6. A. D. 1447, enacts, that if any be found 
with their upper Ups unshaven for the spaceof a fortoif^ it shril be 
iaw^ for any man to take them and their goods, and ransom them and 
Ihehr goods as Irish enemies. 

Thw statutes were levelled not more against (he Irish, than the 
English settlers, who, won from their native ferocity .by the socid 
qui^tles of the Irish, or attracted by the charms of the sex, were trea- 
ted as d^eneraU EngUshj** and ^punished by that title, as the 
Irish were by the more whimsical tide of aHens. 

28. Hen. 6. c, 3. A. D. 1*450. Commits the punishment of every 
qffender, to every private liege man of the King. 

This is die frankest charter of murder ever granted. 

StgU £d» 4.^c. 2. A. D. 1465. enacts, that it shall be lawful for all 
,moner of n^, that find apy theives robbing by day or by night, go- 
ing or coming, to rob or to steal, in or out, going or comings having no 
faithful man of good nsme or fame in their company, in EngUsh appa 
rdi upon any of the liege people of the king, io take and kill 
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mA off aiiyiai|>caclnat of ook 

Livd tho Klog, hif oflken, <nr BmikUni, or aov otbers; 
koad 80 cutio fto coimty of Mftalh> that the pSux of t^ 
and hk aiders there toMa^docmetbeMddheadsocuWtobehKOi^lff 
to the Portreeve of the town of Trio, aod the said Portreeve shall 
give bini hk vritkig under tho seal of the said iowUf tesdfyiug the 
Mughig the said head to him* And it shall be laiwfiil for the briuger 
of the said headaadfauraidmto the same, to distrain and levy 
abek own haads, of every man baviDg one plough laod| oof p«9i^ 
aod of every other cotter having house and sBioke, one 
and if the Portreeve shall refuse «ich certificate, he b to 
recoverable by action.” 

The Iffbb Brehoo law, to which Uie people were reUgiously attach- 
ed was so hmnaike that no capital punishment was allowed for any crime 
wliatever. Thb statute, therefore, must have been peculiarly atro- 
cious in the eyesof the Irish. What b meant by the dbtinctioD between 
foUnog with a mao of good fame ia English appard, and robbing 
idtbotd such a eompafiioii, requires akey, which bonly to be found 
)a the gross barbarity of the law^vers* Perhaps the Englbb were nen 
only privU^;ed to rob, but any one of them, might protect a whole 
gang. Such as it b, thb statute was passed under the auspices and ho* 
.mediate goveniment of Lionel duke of Clarence son to the king. 

LAKOWAGIE. 

2$ Hen. 8. c. 15. Every subject of the king inhabitiog in thb blaDdi 
shdl, to t|m iittennost of theb power and knowledge, use and speak 
commonly the English language, and shall endeavour themselves to 
procure their children (if they have any) to speak the same, and ac- 
cording to thdr alnUties, shall bring them up in such places where 
they s!^ have eccasion to lemm the same language, upon pain that 
every lord spiritual andtemporal offending herein, riiall forfeit for 
every offence 04. 18#. id* every knight and esquire, 3k 6#. 8dL every 
geatbrnan and merchant 40#« every free-bolder and yeoman 20#.eveiy 
husbandman, 10#. and every other of the king’s subjects within thb 
land, 3i. 4<L one half to the kmg, aod the other to the par^ that 
WUI sue for the same by action of debt, dx. in any of the kiog’scourb^ 
wherein no essoin, shall be allowed. 

If aiqr<pirHaal promockm wHfain thb land (chargeable with fbe 
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tMiyment ot first firififs to Ao kkig) at wf-Ant beemte toM, flo^ •» ; 
have title to nomioate, Sie. sh^l oomiaate, to the same, saeh a 
person as can speak EngK^mad none other, anless &ere be no per- 
son that can speak English will accept it ; and if the patron cannotttp- 
on inquiry (irithm three months after such avoidance) get any su^ 
person that can speak EngUsh^ to accept the same, then he slmli cause 
four pfodamatioos to be openly made, at four several market days, in 
the next market town a4iokiing to the said spiritual promotion ; that 
if any fit person that can speak will come and take the same^ 

he shall have it t and if none come, within five weeks of the first 
proclamation, to take the same, then die patron may present any 
honest, able penoOf albeit he cannot speak EngHsh. ^ ^ 

And. if any patron do nominate, fisc, one that cannot speak JBng^ 
U$h^ contrary to the form before rt^ited, and bdng lawfully convio* 
tod tbeieoi^,uponioquij7orpre8eiifeidlon, before any of tlie khig’s jud- 
ges, then such nonnnadOii,4«2*AaQ be vdd, and the king shall nomine 
ate, present, and give ^ same to any person that can speak English^ 
and no other : and if the Uhg be interrupted, heshail have a Qum 
Impedk against ‘the xfigturber, and recover the presebtatkm thmeof 
for that time, id iil^ fmrm as he should have dobe for any other pre- 
sentation of hb^oip and if the king present any person 

same shall be void, and the pat- 
force. — Such presentation of the king, 
shall not prejudice those who at that time had right to the same, but 
that they may (upon the next avoidance) nominate or give, &c, the 
same as though no such nomination, Imd been had by the king. 

And every archbishop, bishop, suffiragan, and every other, having 
power to give order of priest-hood, deacon, or sub-deacon, shall at the 
time of giving such orders, give a corporal oath, to the person so taf 
king any of the said orders as* aforesaid, that he shaft to the uttermost 
c>f to learn the English tongue and 

and fashions (if he may ieam a^ 
attain the same % in the place where hiscure or dwellh^ 

shall be, and Hiiail move and teach all others being under bis govern*^ 
am^, to perform the same: and every such archbishop, &c. haviiqi 
poirer to admit, &c. any person to any spiritual promodon, shall, at 
the time thereof, give unto the person so addmkted, &c. a corporal 
oath, that he shall to his wit and cunning, endeavour himself to learu 
and teach the English tongue to all under his cure cnr governance, and 
rfia}l bid the beads, and preach the word of God in English, (if he 
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eia pKfteh;) and for his dfwn part dball use tile SHg 1 ish >^et aM hab^ 
k, and mavie as many as be can to the same, and shall keep, or caim 
to be kept, within the place or parish Where he shall be promoted, li 
school to learn EngUa^ if any children of his parish come to him 16 
learn the same, taking for his salary (for keeping the same) as the cti6- 
tom of the countiy is. 

ETery archbishop, biriiop, Sic. having power to gitre orders or to 
admit, offendltig herein contrary to the rules aforesaid, shall forfeit 
for every time 34 6s. 8d. one moiety to the king, and the other to that 
person that will sue for the same as aforesaid.— And every persmi pro- 
moted to any spiritual promotion, that does not observe the effect of 
the said oath, shall (upon coovkffon thereof as aforesaid) forfeit for 
the first time 65. and Sd. for the second time 20 s, and for the third, all 
each ^ritual promotion ; and the patron may present or give the same 
to any ' Other sufficient and able person, in like manner and form as if 
the incumbent were dead. — This act shall not prejudice any benefit 
ced within this land, that are bound to keep residence in any metropo- 
litui cathedral or collegiate church, not being a student in any univer- 
sity, or in the king’s service, or out of the land by the king’s com- 
mand f l^t that those who officiate under them, shall during their ab- 
sence, teaeh.the English tongue, and keep a school as the act directs, 
upon paib ffiat every such parish-priest, for every year he omits die 
same, shall forfeit 209 .- 7^9 ai;t ta 4 aks mUil Hie 

claiided in due ferm. 

SECOND EPaCH. 

JRVsm the Rrfarmatim to the Revolution. 

If the reformed religion had been presented to the Irish under any 
inviting or persuasive aspect ^ if the monarch who established it as law, 
had been a saint-like personage^ of a holy and pious life, and faithful 
to all the relations of life; constant and steady in his own belief ; 
lender of the rights and consciences of his subjects; patient, tolerant, 
and merciful, it would have been time enough to have accused the 
Irish for Qot iostauUy qiutting the faith inculcated by the venerated 
Saint Patrick. 

If the clergy sent over to teach the new religion had been able to 
Ipstruct the Irish in its blessings and advantages, in a language that 
they could understand; men holy in their lives and reverend in their 
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4umpte, flItMlf w i Ll lt illtP l A tl PwM Mwijlwo law 

violent to tni>tiwp ««;!irklMd4M4d«liiti^^ tfaw n t< wmiM 

Booan^ vao ^ aioBster thnt history exhibits;. xAo had 

estobiisbed creeds and artioles, ud forced meo.uadet p tou r lt ies tf . 
swear to them and believe them* and tbffi for the {nirposeaot hifl 
and murder, viobdng every tender relation, and every feehng <d hm* 
nature, established creeds and articles directly the severs^ 
laider yenalfy of ruin, death, and infamy; and if the misnooaries af 
the new gospd were the scum of the earth, low, vuhEar, ignorant and 
rapacious; wantonly expoaiiig their own xeUi^ to scorn, that fines 
ripght be levied fwr net eoufanring to it; with the sentiments of 
horse-jocfceys apid the hearts of woivea; then why dMwdd s pc<yf| 
having no vidous motives, no wives to murder, no wish tohastfsrdifw 
tbdr own issue, cpdt what they, believed to be the word of Oo^ to go 
tl> eburdi and Iwar the wwd ()f Ekuy the Eif^b, and the j^yots 
and preadiiiifsofclergy whoreviled what th^ held sacred, slthoHih 
they had themselves been so lately enjoined by statute to ** bid the 
beads^ to the Irish in the En|^ tongue. v 

• . The statutes enfeiced aipdnst the Iririi during tUs second, epoch 
are of pure English mauufacture, aqd umy be found in any lawymt’s 
Ebraty, to the Eoi^stotutoi at large, in aU the abridgessents of 
statutes, and to the agost fotoiliar abiidgemeato of the law, partt- 
cuhi^ ttMtf.vf Biarwi.T nod *hmgF» aU the leporta and treaUses, dvV 
and criminal, imder the heads of popery and papHto«cesy>»itelKnih, 
^bBsenteis, recusants, (fences against God and rel^on, eoolbniity;, 
uaifondty, &cJn England they fell tqmn a smaller number, in led. 
and they were vbdted upon a whole people. The operatioos of die 
eccleriastical commisrioneTB, the star chamber, (<w caade chamber) 
and the i^iritual courts, went tend in band with the commfarioncta of 
and between these and forfeitures by acts of adaind^ 
•nd.rehelBon. there was scarcely an acre cl 
land that "Wai Wefi^ m tenfiscated, and sometimes a sectmd 

and a third toe, even in the tends of the coofiscators themselves. 

The statute upon which most money was raised was 2 Eliz. c. 2. § 
'9. which commands all persons to resort to the parish church, or soma 
ususd place where such service of God, as in the book of commoo 
prayer, ?tiaU be uwd, and to abide there soberly and orderly during to 
Umet <i prayer or preaching, upon pmn of punishment by the censurw 
of the church, and of 12 pence for every Sunday m holitey, to ^ 
levied by way of distress to church wardens. 
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IFheeeAeiiaslIci^co^^ ftiUnllfeof BeiteV 

pZ^i yimemmg&Sibf a ch >BCi )tt orwbabouglitWlspl>ce» and iaife 
of k all the profiti lie coidd, and dieir irho|e binineis seemed to 
ifadniig iNdoppreadoa aod extortion. ^ The solemiiest aad saciedest 
df ril diiirch ceimres, excommimkadoao, went about in so aor^ 
andbase amaimertbat aHi^rdto it as a sfdiitual oeDsore was lost^ 
and It beeame au latoleraMe tyiaoDj* The officers of those courts 
Aooght dief had a right to oppress the nathres, and that dl was weH 
got that was wnuig from them.” Bulls went bare-Gloed, and the eao^ 
Whange they made ef penance for money, was die worst of dmony. 

it Is related by Carte, and ako in the Aaalectica Sacra, that Sir 
OBwer St. John, on condog over from Xni^aiid as Lord Deputy, did 
put die statute 2 EHzabefh and all ofther penal statutes^ in strict eze« 
OOtioB. He caused presentments to be made in the different parts of 
file Idiigdom. The effiscts of his rigor were &mal and extensive. 
Tbehreasiires of the rich were socm exhausted, and the poor, not be* 
hlgable topay fiifetaxupon fiieircoiiscienees, every where fled Into 
de» and caverns, from the cnid collectors of it, where they were 
iMBsHines pursued by btood-hounds, set on and frdlowedby h sbertf 
and a posse of disbanded soldiers, equally fiirious and unrdeOtingi 
ibd even ihe deadliddies of those who fell under those holy eensu* 
Ms, did not escape the cruelty, but were denied Christian burial, and 
ttirir corpses were thrown into holes dug in the high-ways, wifli eM 
ry mark of ignominy that could be devised and inflicted by thmr 
Widced and Ugotted judges. See also Doctor Curry. Mem. CSv. 
Ws(b, vol. 1. p. 102. 

' The lririi Commons once remonfirated to the kiiig (IriahCom; 
Jour. V. 1. p. 258} that the judges of the ecclesiastical courts toSk 
money for holy water, for anointiDg, for mortuary muttons, mary gi^ 
^ Ions, St. Patrick's ridge, soul money, and the like : and that the 
pTotestant bishops exposed their religion to sale and to contempt ki 
those ecclesiastical courts, and that the catholics were willing to re- 
deem themselves from these exactions) by maintaining for the king 
Charles I. an army of five thousand foot and five hundred horse. — 
Against this there was a protest by primate Usher and twdvc bishops, 
which was solemnly read by the bishop of Derry before the Depu^ 
and Privy Council in Christ’s Church. Thb prevailed ; thejjffier was 
scorofidly rejected, and the sufferers and tbehr religion scurriloosly' 
abused. 
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the king that it to impror^ the revenue but by iii^a^ 

sing 12d. a Sooday ttptelhh Tedidaots. This same deputjr hUd before 
irritteu [ib. p. 10.] that the duties firom the Irish were indeed vkAenl^ 
takiB|i, rather ra^hmentsof the poor, than the modest quiet levies oC 
a ^dnsand Christian king* And jet he at another time proposed to 
fliaeter to make him out a title to all Connaught; and writes (ib. p^ AA2,y 
that he had given orders to hia managers in Connaught, that when be 
went diere to hold an tHquisUum gentlemen of the best estates in 
the different countiei /sboi^ be returned on the juries wldch were to 
be OB the first ttriatf to be in^ituted on drfecHve tUks^^ because the 
felur of a fidbd' fine lo the Castle Chaml^r would produce a belter 
eftet^tbin ill persons who had little to lose. ; ; ' i 

i ’Ik ease where a jurj reused to find for the king agmnst thd 
proprietor (ib. v. 1.) he sajs, we bethought ourselves of a course to 
vindicate his majesty’s honour upon this occasion, opt only against the 
periKNis of the jurors, but also against the sheriff in a thousand pounds 
to his majesty ; and we have fined the jurors four thousand pounds 
each. The& estates are seized, and themselves imprisoned till the 
fine be ^d.” 

And in ohe of the above letters he sajnsi I labour to make as many 
dptams and odier burgesses of this parliament as 1 can, who 

having immediate dependance on the Crown, may sway the business 
as 1 please. 

It is remarkable that this hb own packed parliament voted against 
the grievances of hbadminbtration. The Irish Com. Jour. p. 94, refer 
to these very transactions, saying, the jurors who give in their ver- 
dict according to their consckaces, were censured in the star chamber, 
or castle chamber, in great fines ; sometimes pillored with loss of ears, 
and bored through the ton^e, sometimes marked in the fin^head with 
an iron, and other inbumous punishment” And Doctor Leland writes, 
vol. 3, p« 32. that the jurors of Gallway remained in prison till each 
phid Ids fine of £4,000, and acknowledged his fault upon his knees. 

Thus were the Irish deprived of tiudr estates by false iaquisitioos 
upon feigned titles, wherein, neither traverse nor petition of right was 
admitted, and jurors who Ibtened to the admoDitions of conscience 
were devoted to ruin and disgrace. One hundred and fifty letters 
patent were declared vmd in one morning. See the remonstrance of 
Trim. sect. 2. Cartes Ormond, v. 6. 
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' YMb tmtwpi depitfy beg«ii Us puWc career in ocqjsiKgttw 
PytA and the others, but was gained over by the Jiing and made A 
peer and governor of Irhluid. He was afterwards impeached and 
conrkted-of Ugh treason ; the king signed his deaUirwanraDt and he 
waa beheaded on Tower-HiUf a vidiin ooi so much of his real crimes 
as partj-B^t^ and party^^urit on the other hand has held Urn np 
n a martyr* 

Third EPOCH. 

Prom tho revobdian to the present reigh^ 

The persecutions of this period are purely rohgtoiis* tt is nd 
longer for wearing the beard upon the upper lip, nor yet for being IHsh: 
that the people are robb^ and murdered, but baying been adready 
plundered and impoverished for being Irish, for wearing their beard% 
and for not conforming to a church rendered odious to diem^ % 
new anil curious system of torment is devised, under the title of 
laws to prevent the ftirther growth of popery.** 

In the former period we have seen bow the English deputies bore& 
the tongues of the jurors who could not find inquidtioDs for the king. 
We shall now see with what industry the tormentor sought out every 
tender part where the moral being Could be afflicted, and cruelly 
conveyed the maddening poison through eVery organ of most e^aquisise 
sensibility ; insuldng religion, reverdng the principles of law, violating 
parental aff'ection, private friendship, filial duty, conjugal love, promo- 
ting family dissention, preventing education, proscribing in^stiy, 
and having done all this, setting a bar against all future a cquiskioosof 
wealth, ^iufiuence, or knowledge ; in short, leaving nothing that hell 
could invent unattemptcd, in order to brutalise and enfeeble a race of 
beings whose courage and intellect was still formidable even in tins 
abject state. To prove these assertions the statutes shall be distribu- 
ted under appropriate titles. 


EDUCATION. 

7 W. 3. 6. 1. €. 4. Sending a child abroad to be educated in the 
popish religion, either in a public seminary or a private family, or 
sending any thing for its maintenance, was punished with dfsabllity to» 
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ilue,Qr prosecute in law or equity for any wrong or any UeraattdjcnrtDbo 
guardian or executor, to take any thing by legacy, deed, or gift, or to 
bear any office, w ith forfeiture of goods and chatties, laud tenements, 
hereditaments, annuities, offices, and estates of freehold during life. 
And a single justice upon suspiciou might summon and examine the 
persons suspected, to have evidence against themselves, and summon 
witnesses to answer upon oath ; and if the offence seemed probable, 
bind the suspected party to the sessions, and there he was bound to an- 
swer instantlj/ ; and should the offence upon trial appear probable^ then 
the offender is bound to prove where the child was, for what the 
money was sent, and the fact is to be presumed unlawful, till the sus- 
pected party prove the negative ; and being entered on record shall be 
a conviction, not only of the supposed sender of the child, but of the 
absent child ; and the infant convict shall incur the like disabilities : 
and of these forfeitures the booty is to be divided betwecu the king 
and the pious informer. 

There is indeed a proviso tliat the infant upon his return or twelve 
months after coming of age, may by prayer or motion in open court, 
obtain a trial ; but upon that trial he must prove negatively that he 
was not sent contrary to the act, or it shall be taken for granted 
against him as if it had been fully proved. And if he should do so, 
still he shall lose his goods and chatties, and all the profits of lus lands 
prior to his conviction, and tlie rest be restored only upon condition of 
swearing ceriain constrained oaths, and making forced metaphysical 
declarations of belief in open court. 

B. To avoid future repetitions it may be here briefly staled, 
that tlie oaths, and declarations generally intended throughout, are 
those of allegiance, abhorrence, abjuration, and against transubstan- 
tiatipu. 

2 Arm. s. K e« 6. Sending or sufferiog to be sent a child under 71, 
except sailors, ship boys, merchants apprentices, or factors, without 
special license of the queen or chief governor and four privy 'coiitisel- 
lors, like penalties. 

A judge or two justices suspecting any child to be so sent may 
convene father, mother, relation or guardian, require them to produce 
the Child withih two moutlis, and unless they prove it to be in Eng- 
land or Scotland, it is to be convicted as one educated in foreign 
parts, and suffer accordingly. 

8 Anil c. 3. Protestants converted from popery must educate their 
children under fourteen, in the established religion or forfeit all offi^ 
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tm MitiB praCtk vidti* 4iwbted km sittMfid 

|piiiti»iaeiit, OE bwg banifllac oc attoGD^, »oid be (gr fvf t dtaqitill^ 

wKO* • . ■ . 

2 AoBe $E 1. e. 0. Whare dthee fttfaer oy ipothes^ ip a 
die chancellor is to make aorordiir for educate the dufo ^ 
dil eiglileeD^ apfdntmg lyheieU shaU be etiueafod and and also 
hy iihon; tlM fetim to pay all the chai|;ea directed ^cpuyt: 
a^ the chdd may be taken away ham the popidi peyeuh 

7 W. 3. 8. 1. c. 4. Papists are foridd to instruct youth jin apy ptd>l% 
admol, asd eiven in private hoim, imfoss those of ibe fapiUy) under 
{mIb of doe and imprisoDment 

' i Ado. €. 3. ^ Idu A papist teachk^ publicly or pmatelry* or oPr 
tcrtasned as an usher to a prolestai^ scboohnasteiv fo be esteemed f 
jMptah regular clergtfman amvieii and suffer all the pains inflicted 
upon such, that is, 1st to be imprisoned in the common goal ; 2d. tp 
be transported ; 3d. if he return to his friends and native lOimh to 
audfer as a traitor : the following is his juc^ment 

1st. To be dragged along the ground to the place of ei^^^op^ 
to be banged by the neck ; 3d. to have his entrails taken out and 
burned while he is yet alive; 4di. his head to be cut off; Mb. tb^t 
his body be quartered or divided into four parts ; 6th. that his be$i 
and quarters be at the pleasure oi the Queen* 

i^al consequences of this ^dgment are, att^der, camqOm^ 
^UooAi aunihilatioQ of all inberitable^powers, from bis anceaforsand 
to his heirs* 

Any person entertaining such teachers to forfeit 1 OZ* to be distribujted 
in mjpmlshSfres between the king and the informer. 

Any person disfiovmng such teacher, to have ^10, levied frke mo^r 
ney for robberies, aU upon the papists. 

Ail persons of sister years of age may be summoned and forced 
become ioformers upon oath, touching the being and residence of wch 
teachers, on pain of £20, or twelve mpotbs imprisonment 

A pcolestant permitting a child under fourteen to be educa^4 f 
paphit, to sufier as a papist. 

MARRIAOK. 

0. W. 3> Ci 28. If a protestant maid being heir apparent, or having 
Interest in lands, or a personal estate of £500, marry any tfian without 
^certi&cate from a minister, bishop, and justice, attested by two crer 
Stable witnesses that he is a known protestant^ the estate shall go to 
the next of kin, and all popish interveniog heirs deemed deai and tn« 
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tfMfy aod Hie prolesttmt maid to be Aad ht tovw* and^^oilMdid 
wife to be for ever disaUed from beiog guardian, executor, die. 
the persoD who married them to be imprisoned a jear and foiMl 
4^10, half tothe king, add half to the infon^ who wHl eue bj MHor 
•Bit, and no e880^;ii shatt be aHowed. ^ > ^ f 

6. Ann. c. 16. If a woman persuade an liek apparent to manp^ 
ber, bjr secret delusions, iosiouatioos or menaces, she loses thirds 
dower, and alt’ real aod pmonal estate ; and all accessaries beiire Hie 
fact, to suffer three years imprisoDoient.T 
lb. i* 2. If any protestant shatt marry any maiden or w<HDan with- 
out sucbcerdficate, he is for ever disalded from being heir, exeeutmr, 
administrator, guardian, dsc. or to sit in parliament, or bear any em- 
ployment, civil or military, unless he procures her to be converted hi 
one year, and a cerdficate thereof under hand and seal of the arch- 
bishop, bishop, or chancellor to be enrolled in chaoceiy. 

2 Ann. s. 1. e. 6. Any person having real or personal estate in the 
kingdom who marries a papist abroad— ffke disabilities and penaltii^ 
as if he married within the kingdom. v 

9 W« 3. c. 28. Whoever marries a soldier to any uncertified Irife, 
to be imprisoned till he pay £20, half of which is to reward the in- 
fdrmer. 

6 Ann. c. 10. $ 1. 3. 6. If any person above the age of fourteen, 
by fnxSjJIaUefy^ or fair promises, shall allure any maid or widow, 
having substance to maty him without consent of parents or guardiai^ 
and the person who celebrates the marriage be a popish priest ; or if a 
popish priest celebrate any marriage knowing one party to be a pro- 
tesUnt ; he riiall be deem^, and suffer all the pains, of a popish 
regular — be imprisoned, transported, and on returning be drawn, bang- 
ed, quartered, beheaded, embowelled, entrails burned alive, head and 
jquarters given to the queen, and attainted and blood-corrupted. 

8 Ann. c. 3. The koow]e<%e the fact is to be presumed agamst 
the priest, and he' to lie convicted, unless hoproduce a certificate 
from the protestant polish miliister that neither were protestants. 

12 Geo. 1. c. 3*^ 1.: A popish, or reputed popish priest, celebn^ 
ting marriage between a protestant or reputed protestant and a papist, 
or between two protestants or reputed protestants— death, as a felon, 
without benefit of clergy. 

N.B. 19 Geo. 2.0. 13. annuls such marriages without process, 
judgment, or sentence. 
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28 060 ^ 2. c. 10,^3, niakes U in the priest, notiHIhstaBdiiig 
ttiemairiage be aii^^ 

S 1. And any two justices may sittumOD ril persons suspected le 
luiTe been so maMed, or to hate beeu present, and ezantioe them on 
oath, where, bj whom, with what form ami ceremony such marriage 
was celebrated, nad who were present and upon neglect to appear 
or refusal to become iDfomer agakist their friends, commit them to 
prisonfer three years without baU or maiopme, unless ti:^y will e» 
tor into recognizance to prosecute all the offenders. 

7. G. 2. §. 6. A converted jusdce acting while his wife is a papist^ 
or his chiklren educated as such, to be imprisoned one year, pay £100 
half to the king, half to the informer, and be for ever disaUed to be 
ex^tor or guardian. 

7.0.2. c. 5. §. 12. Barristers, six clerks, and attemeys, disabled 
unless they convert their wife in a year, and enrol a certificate 
thereof in chancery. 

8. Ann. c. 3. A wife coifformiog in the life-time of bar husband^ 
may file a bill against him, and have all appointmpnts or e^cuiion of 
powers, as he might make in her favour, if he were willing, decreed 
whether he will or not, and Dotwithstanding any disposition of his to 
the contrary, have one third of bis chatties real and personal. 

BBLioioN — ctmar. * 

7. 9. W. 3. S. l.c. 26. §• 1. All Popish Archbishops, bishopq^ 
vicars general, deans, regular popish clergy, exercising any ecclesias* 
Heal junsdictioo, to leave the kiqgdom in three months, or be trans' 
ported, whcr^cr the chief governor shall think fit. And if he re- 
turn, be dragged and banged, quartered and beheaded, blood corrupt- 
ed and attainted, entrails burned alive, and head and quarters at the 
king’s disposal, to be piked or gibbeted, as was most for his royal plea- 
fsoxe and the honour of God, and forfeit all as in case of high treason. 

§. 3. No such shall come into the kingdom, under pain of twelve 
months imprisonment, transportation, and in case of return, the same 
pains of high treason, hanging, dragging, emboweling^ d2c. 

2. Ann. c. 3. §• 1. Extends these pains to every clergyman of the 
po^h religion, secular as well as regular ; and for their easier convic- 
tioD, gives a trial in any county at the option of the queen. 

7.Ac 9 W. 8. Above cited, enacts that all such archbishops, &c. 
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i«pak lathe city of KioiENilek Vonglli^ Whter* 

ford. Wexford. Gallway or Carrickfurgus, andthtaoxemift W Am 
he coeTeniency for traatpovlkig Aem, aad ghre la Aelr oamea to the 
mayor or ddefnaglrtrate, who ihaUg^Tethelf best aeaiitflneeui treQftt 
porting them. 

lb. §. 4. Conccattng any penoa so iwdeiml to kave thekiogdeov 
«r forbid to enter it, to foAk for the iim offmee J20. for fehe teoonA 
j(40, and for the third, laikh, and goods, half of the goods to the king 
. and half to the inforraer, prorided, that the InformeT’s share shall not 
oaoeed £100*, bowerer aMMw the kfiig*^i im^be, the surplusage shall 
lemain to the king; andshal! be reeorerablo in any of bis courts of 
geoord 

lb. 3. The fines of £10 and £40, to be levied by asingle ^is- 
tloe, who has power to summon parties and witnesses, and to convict 
end eomndt to prison in default of paymeoU 

Ib. § 8. 9, 10. Justices are commanded to issue their warranCs/ymii 
Ivfis Is Hnky for apprehending and committing archbishops, bishops, 
4bc. remaining in the kingdom, and give an acconnt in writing of their 
proceedfngB on pain of £100 to Ae king and the informer. 

8. Ann* e. S. $. 33. Clergy, schoolmasters, and other Papfists, or- 
dered for transportation, are to be sent to the common goal Of the 
next sea port, to remain there till transported, and If any merchant or 
lAip-master refuse to receive tfaetf bodies, not exceeding five in one 
ship, the collector not to dischaige the ship on pain of £30. The 
collector to allow 51. for transporting them to the West Indies, and 3f, 
to any part of Europe. And by f 3. and 4. if any of them be found 
eat of the custody of the master or merchant so receiving him, he 
is to suffer as in case of a popish regular, &c. drawing, hanging, quar- 
tetlng, embowelling, dec. dec. dec. 

% Ann. 8. l.c. 7. § 1. All popish priests to register their names, 
abode, age, pari^, time and place of receiving orders, and frotii 
whom, and also to give security for their good behaviour, and not to 
remove to other parts of the kingdom, under like penalties of traospqr- 
tatloD, and the pains of high treason on return. 

4 Ann. c. 2. § 2. Any other person officiating as a prjest — ^the like. 
And in like case, of return from trasspoitation, the like judgment and 
execution, bowelling, hanging, burning and drawing, aqd forfeiture of 
lands and goods, head and^'quarters to the Queen^ 

2. Aon. S. 1. c. 7. §. 4. & 8. Ann. c. 3, §. 19. Every Papist k^p- 
log a curate, deemed a Popish regular^ and to suffer like pains. ’ 
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All pr tests registered bj virtue of these sets, to take Uie oath of abju* 
riktioD, or else on ec^lebratiog mass onoffioiatlog as a priest— >like pains* 
8. Ann. c. 3. §. 21. Two justices may summon any Popish person 
sixteen years or upwards, to give testiinony on oa^ where he jast 
heard mass, who celebrated k, whal persons were present^ and ahe 
tottchiag the being and reBideiioe» of any popish deigyman or secular 
priest resident in the country^ and upon neglect or reftisal to become 
iDfornier, commit him for twelve months unless he pay 20l. 

8. Aon. c. 3. §. 16. & 20. Any person discovering agsdust the 
dergy so as they may be prosecuted to conviction, to have for dis* 
covering an archbishop, or vicar general, 501. for a regular or secular 
not reghtered 201. and ior a schoolmaster, 1 Of.. [5'sr Education]. 

V 24* Any person sucnmoDed by two justkos to go bef<we them, 
and swear aeration, and neg^cUog or refusiog^ topay 401.; to be com* 
ttdlled three months and flkabled forever tooMotn Ucenoe to oarxy 

Otwis* Alter three months, the same may be repeated and the 
party Imprisoned rix months and foed lOl. and he hound with two 
sure^' to the sessions, or goal delivery, where, if be refuses to abjuie^ 
upon oath in open court ; to suffer a proemuuire ; that is, to be out oi 
the king’s protection, and forfeit land and tenements, goods and chat- 
lies to the king. And this offence was so odious, says Lord Coke, 
that whoever was attainted of it, mi^t be skin by any other man, 
without danger of law, because the 25. £d. S.'s. 6. c. 22. enacted, 
that any might do with ilka as the khsg’sonemy. Still he can briogoo 
action for any injury, however atrocious, and no man knowing him 
gufity can with safo^ givehim md or rdiof. 1. Hawke c* lO. 

l.*€reo. 1. c. #. Every jusdee may tender the outhiff atyurattoQ, 
fo eiteiy 4bspeot«d person* 

8 Ann. c. 3. S 27* All magistrates required to demolish all crosses, 
^idlbreili and foscriptioos, that are the oecasidn of popish superstition. 

2 Ann. e. 7* ^2. Priests converted to have a mainten^ce tHl 
otherwise provided for, and to read the liturgy in the EogUsh or 
Irish languige. Tills statute gives j£2D; by subsequent ones, it is 
kicteased to £40 yearly^ 

2 Ann. c« 6. 1. Persuading any person to be reconciled to the 

iee of Rome, the reconciler and the party reconciled both subject to 
the pains of premunire. 

N.B. The first English monarch that mvaded Ireland, Hen. 2, did 
St by virtue of a bull horn pope Adrian If I. obtained on pietence 
of a sanctified regard for the promotion of the catholic faith. 


Digitized by LjOOQle 



BimijLt C(f THB DEAD. 


7 & ^ W. 3. st. 1. c. 26. None to bury maj dead iu a suppressed 
monastery, abbey, or convent, if it be not used for divine service ac^ 
cording to the liturgy of the established cliurcb, upon pain of lOf. 
upon all that shall be present, one half to the informer, to be levied 
summarily by a dngle justice. 

BATHmO AK9 WATER PRIRXINO. 

2 Ann. c. 6. ^ 26. Meetings and assemblies at certaiu wells Or 
springs therein named, to be adjudged rtols, and all magistrates requi* 
red to be diligent in putting the tew in force. 

^ 27. And every person assembling there to forfeit on conviction 
before a single magistrate 10 ^lilii^ or be publicly whipped withiji 
twenty-four hours. And every person setUng ale or victuals there or 
any other commodidesy upon hke conviction to forMt 20 shilHngs, or 
te^wboiitneiit. 

BusBAino AJa» wurs* 

[Sss tMe Mjsmxagm.] 

WAJRSNTS AWB CB1U>RXK* 

2 Ann. 8. 1 . c. 6. S* 7. A ^nkl of apopkh parent professing a desiro 
Id become a protestaot, may institute a chancery suit against his pa- 
rent, and be decreed a present maintenance, and a portion after the 
parent’s decease. 

8 Ann. c. 3. A chdd on conforming may also oldigK Ms tether to 
dtecOT^ upon oath the full value of all his real/or personal estate, 
and have a new bill, todes quoties. 

N. B. Though the parent should abandon all his property, ypt If 
he afterwards acquired any thing he might be vexed with a new MU as 
often as auundutifol chihl might think fit, to theend of hislife. 

2. Ann. Stat. I. c. 0* 3. The eldest son by conforming, may, by 
filh^ a MU against his father, divest him of hte fee, rendering him bare 
tenant for life^ and take the reveraon subject only, to mamtenanoe 
and portions for younger children, not exceeding one third of the 
value. 
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if there be no protestaot relation the child to be^committed to a siraiir 
ger, who shall be bound to use his utmost endeavours to make, the 
child a protestaot ; and any papist who takes upon himself such, 
guardianship to forfeit 5001. to the blue coat hospital. 

6. Geo. 1. c. 6. Children of popish parents bred protestants from 
the age of twelve years, and receiving the sacrament ohhe established 
church, to be reputed protestants, and enjoy their rights, but if after 
eighteen they are present either at matins or vespers, to suffer the, 
penalties converted papists relapsing into popery. 

For other rude violations of parental tenderness, and statutory, 
temptations to filial and conjugal impiety, see the iieads EducaHmy 
m^Marriagi* 


LAWYKRS AMB LAW OFFICSBS. 

3 W, & M. c« 2. ^ 4. A barrister, attorney, clerk, or officer in 
chancery, who without having tak^ the oaths and made the de* 
claration against popery in open court, shall practise in any court, is 
disabled to hold any office of trust or profit, or to be executor or guar- 
dian, or tosue for any right in law or equity, or take by legacy, deed^ 
or gbft, and to forfeit 5001. half to the informer. 

10 W. 3. c. 13. ^ 1. & 3. No papists to act as solicitor, except in 
their own cause, or as menial servaids, on pain of lOOf. to the inform- 
er, and like disabilities. 

6 Ann. c. 6. ^ 1. 2. 0. No papist, or nputedpofist^ fo act as above, 
on painof200l» and like disabilities, and any person seeing or knowing 
such person so lo act, may opeidy in court cause the oaths and decla- 
ration [against transubstantiation, Ac.] to be tendered to him, and on 
proof of his refusal he is to be recorded a oofiiasf. 

lb. % 4. NO LAWYER SHALL BE EXEMPT BY HIS PBITILEGB FROM. 
ANSWERINGr UPON OATH AS TO HIS KNOWLEDGE IN ANY MATTER 
THAT SHALL COMB IN QUESTION UNDER THIS OR THE FORMER ACT. 

It appears ihraughout this code that aU principles of lam are rever- 
sed^ and goby conirarUs^ and that what is law far protestants is not^ 
far catholics^ and vice versa. It is not therrfore wonderfid that those 
famUarisedto it by education and habU should jttdge in the same per- 
verse sense^ even where there was no statute^ positively oversetting the 

s- 
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' frii»mpk8of tkelam Whmiht U u iiyn 'sfniail^ is jpriM'q 

nm8% b6 iktie rsgitrded* 

f 6. No officer to let any popish solicitor. Sic. iaspect or examioe 
records, eotries^ rules, orders, Sic. op paia of 50Z. to the iaib^er. 

1 Geo. 2. c. 20. 1 Barristers, attoroey’s clerks, d2C. applying for 
adffiissioD, must take the oaths, and repeat and subscribe the decl$ra- 
tioEi appoioted in 2 Ann, to prevent thsgrarvik ^papery. And such ao 
are Cooverted or boro of popi^ parents, must prove before the chaib 
celloF, judges. Sic. that they have professed and continued to be pro- 
testaots for two years before, and that their children then under four-^ 
teen, or born after the above period, have been educa tedprotestants. 

21. & 22. Geo. 3. c. 32. s. 2. J^oue but Protestant students are ad* 
missible to the king’s Inn. 

1. Geo. 2. c. 20. . 4. Sheriffo and (heir clerks, must have been 
five years Protestants, othjefwis^, tosufier like pains and disabilities as 
papists. 

7. Geo. 2. c. S. i. 3, Courts may m suspicion summons a solicitor, 
and on non a^iearaace, punish him for contempt^ with a fin^ of 
aad inipriBoameDt of six months. 

i 0. Drawkig, ffictating^ or abreviatiog pleadings, or transcribing 
dc^oritioBs^briiig the party within the pains of these acts. 

ncntaasT in wu boil. 

To those not already pre*acquainted with this exlraordinaiy ^de 
it boot easy to ^e ao adequate impression of the statutes, ip spch 
a narrow compass, much less of their operation and effect 

2. Aon. 8. 1. €• ff. Disables Papbts from purchasing lands in thek 
enrn name, or in trust, or even any rents, or profits issuing out of landsr^ 
or to take a lease for more tfiap 31 years, and not that, unless two 
ffihrds of the yearly value be reserved — ^all other estates to be void. 

Ib. ^ 7* 3. Sz 9. No Papist who will not renounce bis religion to 
take eatate, in foe simple, or in tail, by descent or purchase, 
but the next Protesbmt to take as if Ite were dead* The children of 
Pa|^ to he taken as Piqi^iitva Papbt cpnformiogt may be bek to a 
Pi^tffisaUed; wife, if a Prot^stant> tuhaye dower. 

Bi Ann. c. 6.^^ IQ. The fee simple estate of a Papist, henceforth 
todescand to the sons share and sha^ alike, and to thmr fops; and for 
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4efeult of sons, to daughters, in like manner; and softnr want of 

ters to collaterals, anjr dispositiOQ bjr the anmtor to tlie contrary 

notwithstanding. 

This singular rule of descent was obviously intended to break down 
all power or concentration of wealth, or influence in Catholic families, 
whilst primogeniture, being the rule in the descent of Protestants es« 
tales, jeaiouly preserved the opposite principle, ft was sui geneiris: 
unlike the gavel kind of Kent, where the acqiurer may devise his es- 
state to whom he will ; and more unlike the law of our state (New-ydrk) 
where all is equitably distributed amongst sons and daughters, ti waa 
besides in barefaced violation of the treaty of Limerick, which was 
ratified by the king and queen, and Lords Justices, and guaranteed 
to all who were then in arms, their rights, titles, privileges and 
immunities, as by the laws theretofore in forces The whole of these 
Uwsto restrain the growth of p<^ry; and which have made popery 
grow so much, were besides, their intrinsic eBormlty tainted with that 
odious stain of perfidy, and shew how safer it is to fight than to treat 
with implacable oppressors. 

2. Ann. c. 6. ^ 12. If the heir at law of a papist, be a protestanti 
he must enrol a certificate of that matter in chancery ; if a papist he 
has a year, within which, if he renounce his religion, he may have 
his land. 

English Stat. 1. Ann. S. 1. c. 32. V enacts, that lands there- 
tofore, forfeited and vested in trustees, should be sold to Protestanti 
only, and if any title in the same shallaecnte to aUy paffist, he tiMt 
nounce his religion, or as it WldPOomtuonly expU^asOd, the errors eC the 
church of Rome, in ordet to enjoy flie ei^^ and if any make or as- 
sign a lease to h paffiil, h6th graOtor and grantee, to forfott tre- 
ble the yearly value ; With the excepiSoO of ai cottage ot cabin, wKh 
two acres of land to a day labourer; and any Protestant, might file a 
bill of discovery against any person supposed privy to any trust, to 
winch neither plea, nor demurrer was allowed, and on trial of any is- 
sue, none to be jurors but Protestants. 

See fihiher under the tiUes Education, Parents and Children, 
Marriage, &c. It is remarkable that these ferocious acts, as Mr. 
Burke has termed them, to preveut the further growth of popery,con- 
duced more to the growth of H, than any other martyrdom la history* 
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MsmiMeB Am tocojufoxioir. 

2. Aon* c< 6. V 23. No persoa or persons, that are or shall be pa- 
pists or profess the Popish religion, shall come to inhabit io the city or 
suburbs of Limerick or Gallway, after the 24th of March 1 703. 
And all then residing there to give sureties for their faithful bearing 
towards the crown : not to hinder seaman, fishermen, or day labourers, 
from dwelling within the suburds of those towns in houses ' worih/orf^ 
shillings a year or under. 

See further, title Religion and Clergy^ 

ELICTION FllANCHISE. 

2. Ann. Stat 1. c. 6. Papists who shall vote for members of par- 
liament, without having aJbjvred six months previously, to forfeit lOOL 
which the informer and the Queen are to divide, share and share alike. 

1. 2. Geo. 1. c* 6. No papist to vote at a vestiy for paving or 
lighting, except they be churcl^wardens, and then to have no vote for 
building or repairing churches. 

J17BIE8. 

6 Atm* c. 0 S papist to be on any jury in K. B. assl^ oyer 

and terminer, goal deliveiy, or sessions, unless where a sufficient num- 
ber of protestants cannot be had, and in all trials under the popeiy 
laws, the prosecutor may challenge aiyr papist juror. 

It seems as if every sacred principle of law was selected for the 
purpose of being profroed by these inhuman and iniquitous legblators. 
Aliens are entitled to a jury half aliens ; but Catholics were to be 
thrown on the mercy of their persecutors. 

GUARDIANSHIP. 

For this head, see the various other titles and disabffitks there stat- 
ed, and remark that Roman Catholic parents, were disqualified netcys- 
ly from being guardians to the children of others, but to their own ; 
and liable to see their children taken from their arms, and committed 
to the bitterest of their enemies, who had it in charge statute, to 
labour for their conversicm, from the religion of their parents. 

I 


Digitized by LjOOQle 



135 


TRADE. 

8. Ann. c. 3. §. 37. No papist who is or shoU he permiiteJ to fol- 
low any trade, craft or mystery (except hemp or flaxen manufactory) 
to have two apprentices, nor any for a less time than 7 years, on pain 
of lOOL 

25 Geo. 3. c. 48. ^ 11 and 12. The 4000/. ^nted by this act, 
to be expended in apprentice fees, for apprentices taken from charter 
schools or hospitals, to protestmt tradesmen only* See tide Army, 
Arms, and Self-defence. 

^ No person making locks or barrels for flre-arms, or swords, bayo- 
nets, skeins, knives, or other weapons, shall instruct an apprentice of 
the popish religion on pain of 202. one moiety to the king, and one to 
the informer, and the indentures of apprenticeship shall be void, and 
such apprentice exercising, to suffer the like penalty, and refusing to 
take the oaths shall amount to a conviction. . ^ 

ARMY, ARMS, AND SELF DEFENCE. 

7 W. 3 St. 1. c. 5. ^ 1, 2, 3. All papists to deliver up their arms 
and ammunition, of what kind soever, in possession or held in trust 
ibr them, and all mayors, justices. Sic. to issue warrants to search for 
and seize the same in any suspected house or place ; and any person 
suspected of concealing arms, to be brought and examined upon oath ; 
such as neglect to appear and submit to this examination, if a peer or 
peeresSy Xo forfeit for the first oflence 1002., for the second a premu- 
niere; if under the degree of peer or peered 302. and one year’s im- 
prisonment, and as much longer as theikie remains unpaid, and for 
the second offence a premunire. 

The informer and the king to have equal parts in the penalties 
which they may recover from the peer or peeress by an action of debt, 
in which no essoign, Sic. shall be allowed. 

Any Doblemsm or genUeman fiialdiig proqf to the Lord Liait^ant 
and council that on the 3d of October, 1691, be was an inhabitant of 
Idmenck or other giirrisoD in possession of the Irish, or officer or 
soldier of the late King James, or commissioned officers in the king’s 
quarters, belonging to the Irish regiments then in being which were 
treated with, and hafli not since Tefused to take the oaths. Sic. whea 
tendered to him ; or if he be a gentleman of estate, then belonging to 
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the town of GaUwa 7 , such persons may keep a mord^ a case (f jjds- 
tols, and a gun^ for ike drfence qfhishause. 

12 Geo. 2. c. 6. S 2) 3, 14, 15, 16, extends the above powers to 
every justice and chief magistrate of corporate towns, and imposes 
the fine of a peer or peeress for the /irst offence, encreasiug it to 300Z. 
and of every other person to 50/. and punishes the magistrate with a 
fine of 20/. for every neglect. And no papist, under any pretence 
whatever, to have any warlike stores, swordblade, barrel-lock, or 
stock of guns, or fire-arms, on pain of 40/, to the informer, and one 
yearns imprisonment and afterwards, till the money be paid ; and if 
a papist servant keep any such thing by consent of his master, the 
master to be deemed a papist and suffer the pains, 

15 & 16 Geo. 3. c. 21 S 15. One or more justices and chief magis- 
trates of towns and cities, or sheriffs, shall, as well by night as by day, 
search for and seize arms or ammunition, and enter dwelling-houses, 
out-houses, or offices, or place belonging to a papist, or person 
euspected of concealing any such, and on suspicion after search, may 
summon and examine on. oath the person suspected, and inflict for 
refusal to dbcover upon oath, fine, imprisonment, whipping, or pillory, 
kt their discretion. 

2 G. 1. c. 9 § 16. Every papist must ^nd afit preeeshaM to serve 
tn the militik, or forfeit double what a protestant would in caseof non- 
attendance. 

$ 18. And pay towards the militia double witat a protestant pays. 

6 G. 1. c. 11. ^ 4. 20l. to be levied by presentment upon the po- 
pish inhabitants for refreshments to the protestant liftilitia on the days 
appointed for turning out. 

1 G. 1. c. 4t. Any papist enlisted in the army without a testimo- 
nial that he has renounced his religion, or declared to the officer Or 
soldier enlisting him, that he was a papist, to suff^ such corporal pun- 
bhment, not extending to life or limb, as a couit martial shall tldnk 
proper to inflict. 

10. W. 3. S. 2. c. 8. $. 4. No papist to be a fowler evOn for a fhro- 
testant, and any gun found with him though belonging to a Protestmea, 
shall go to the informer. 
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2* Oeo. 1. G. 0. 4. 1 1. Horses of papists to bef seisfied by proclama* 
Hon when needfiil, all except breeding mares, stallions and horses, un* 
der four years old, and detained ten days, during which time any mi- 
litia man, may tender to the^as^ 5/. for the use of the owner, dh- 
ducHng however the expence of sdxing andkeeping ; and the property 
thereby to rest in the militia man. If no person chases to tender tl^ 
sum, the owner is only to pay for the seizing and detaining of his own 
horse, and have him again. 

Papists who do not produce their horSes on demand, or in three 
days, to be imprisoned till they pay lOi. half to the informer and hatf 
to the militia of Hie barony. 

7 W. 3. S. 1. c. 5. ^ 10. Any chief magistrate or, two justices, may 
authorise any person professing the protestant religion, to break open 
the door of any papist, and bring the papist’s horse before them, and 
if the protestant who broke the door and took the horse, will tender 
5L 5s. the property shall by these acts vest in him the same as if he 
had lawfully bought him in open market. 

§ 1 1 Any concealing or aiding in the concealing a horse, if he be a 
papist, or suspected papist, or refuse the oaths against popery, to be com* 
mitted to the common goal for three months, without bail or mainprize, 

forfeit to the ibng and his successors three times the value of the 
horse, and continue in gaol till lie pay the forfeit and be recorded — 

A PAPIST ! 

8 Ann. c. 3. .34 and 35, Papists to have stud mares and staUions 
under five years old, but in case of any invasion likely to happen, 
or intestine war, the Lord Lieutenant may seize horse, mare and 
gelding. If he order them afterwards to be returned, the owner 
must pay the taker for every night he (the taker) detained his (the 
papist’s) horse from him six pence. 

WATCHMEN. 

6 Geo. 1 . c. 10. Hone but protestants to be watchmen, but papists 
must provide approved protestants, or be subject to distress. 

OUTLAWRIES. « 

Under this head in the statute book may be seen the ui^iierous 
severities against the too loyal soldiers of the wretched James. 
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CONCLUSION. 

This summaiy may giv^ an idea of die penal code» but noue^of its 
effects. It affoTds, however, a view of the Irish character as com- 
pared with die English during the same period. Whilst in the one 
nation, parliament aad people, kneeled, fawned and addressed, and 
licked the bloody hand of their tyrant without other scruple than 
the fear of offendiiig even by their adulation ; fear that the crime the/ 
were extolling might already be denounced in favor of a new caprice, 
and that in the act of incensing their idol might devour them ; whilst 
iu Ireland no terror, no calamity could bring the stubborn soul to 
profess or swear to that at which cpnscieoce revolted, and death 
could not enforce prevarication ! . 

SAD BUT HONORABLE MONUMENT. 
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7here is perhaps do dogma of the t!athofic churc'i, which has 
beeii leis correctly understood, ahd more grossly misrepteieDted hy her 
adyersaries, than that of the sacrament of penance. For these three 
centuries past, volumes have been ^ttep, and industriously circula- 
ted in every country, where the reformed churches have been establish- 
ed, or protected,* in order to arrest, this Popish imposition^ as they have 
been pleased to term it, and to purge Christianity of this most Ucen^ 
iious practice, viz. Confession. No stone has been left unturned, no 
calumny has been thought too gross, whicb could warp the mind into a 
belief of its demoralizii^ effects. Hence we need not be surprised 
to see the minds of Protestants in general sib prejudiced, and em- 
bittered against it, especially those of the United States, where the 
opportunity of reading such books is greater, and the means of 
correct information on the subject fewer, as well from the compara- 
tively small circulation of Cathdlic books, as from the little regard 
that is paid to the reading of what is conceived, from a biassed educa- 
tion, to be false and dangerous. Few examine beyond report ; and 
very few consequently are acquainted with the genuine and real doc- 
trines of the Catholic church. Yet it is an undeniable fact, and 
which our adversaries seem to have but too well known, that the Ca- 
tholic doctrine can never be attacked with any success, but by mis- 
representation, and that it wants only to be known, to obtain the suf- 
frages of upright men, and to silence the most inveterate of its ene- 
mies. 

The public are presented in the subjoined Appendix, wdth a true 
exposition of the whole doctrine of the Catholic church, relating to 
confession, in order that the world may ^e how much she has been 
injured, and how very unlike she is to that many-haaded monster 
which has been generally exhibited for her. The Catholic is far 
iVom being ashamed of his tenets when they are properly represented ; 
and still less afraid to propose them to the public. He knows they 
are such as have stood the test of eighteen hundred yoars, and will rr 
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ma&i undiakcu to the eod of the world; such as will ehrike convic- 
tion into everjr mind that will give them a fair perusal, and weigh 
the argument^ by which they are supported; suchinfine, as the divine 
founder of Christianity has h^setf estabhriied, and which have been 
handed down pure and uusullied through the channel of tradition, to 
the present day, andi will continue through the same unpolluted stream 
to the consummation of ages. 

Particular care will be taken through the whole of the Appendix 
to mark the authorities, and not to assert or hazardany thing frm me- 
mory; in order that every point m$j be fairly and correctly stated.^ 

OXW-TORK, JULY UUl, 1813. 
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A TRUE 


EXPOSITION 

OP 

THE DOCTRINE 

OB 

THE CATHOLIC CHURCH, 

TOUCHING THE SACRAMENT OF PENANCE, WITH THE 
GROUNDS ON WHICHt THIS DOCTRINE IS FOUNDED. 

It urill not be amiss, in giving this expositloii, to present the publk 
previoiisty, with a general notionof the sacramants, as they are under- 
stood and tau^t by the Catholic church; as it may serve to throw 
some light upon some of the matter contained in the preceding trvil, 
and answer to some of the references. 


SECTION I. 

OF THE SACRAMENTS IN GENERAL. 

Tue Catholic church has always uniformly taught, that, besides 
the graces which Jesus Christ diffuses immediately by himself without 
the miuistiy of the church, there are others which he has put as it 
were, into the hands of his first Pastors and their lawful successors, 
the Bishops and Priests of his church, by the institution of certain ce- 
remonies which produce these graces, when they find in us the requi- 
site dispwitioDs. ^e call these ceremonies, sacraments; and reckon 
seven in number, viz. Canjirmatum^ Holy Eucharist^ Penance, 

Extreme Unction, H(dy Orders, Matrimony. This number is suited 
to all states and degrees, and serve to all the necessities of our souls, 
correspondent to those of our bodies : For as to our corporal necessi- 


Digitized by LjOOQle 



iv 


tics, we must first be born into the world ; and to this Baptism answers, 
whereby ^ye are regenerated, or born anew to God. 2. We must gain 
■trengfh and growth, thereby to become perfect men : and to this an- 
swers confirmation, whereby we are made strong and perfect Christians. 
3. We must have a daily competent sustenance for life ; and to this 
the blessed eucharis% corresponds, whereby our souls are fed and pre- 
served to everlasting life. 4. When sick, we must have medicine 
and remedies to cure our wounds and diseases ; and to this the sacra- 
ment of penance answers, whereby all the diseases and wounds made in 
our souls by sin, are healed. 5. We must h^ve cordials and restora- 
tives against the agonizing fits and pangs of death; and to this cor- 
responds extreme unction, where, by our souls are strengthened in their 
agony, against despair, and the last assults of the devil. 6. We must 
be governed by laws and magistrates, to avoid injustice and confusion; 
and to this answers holy orders^ whereby we are provided with pastors 
and spiritual superiors, to guide, govern and direct our souls. 7. We must 
increase and multiply, in a lawful and natural w ay, by marriage ; and 
to this answers the sacrament of matrimony, whereby the married state 
is blessed and sanctified, not only to the having of children, but to the 
having and educating them to life everlasting. 

The seven sacraments were instituted by Christ our Lord ; because, 
lie only who is the author of grace and nature, is able to give to natural 
things the virtue to produce supernatural effects of grace. They 
were ordained to sanctify our souls; that is, to render them holy and 
agreeable to God, while sin is blotted out, and sanctifying grace is 
given or increased in them. 

St. John the Baptist administered a baptism of penance: but this 
baptism, as w’ell as the other legal purifications, had no efficacy of it- 
self; it was a mere symboliral ceremony to prepare to another baptism 
foretold by the holy Precursor. Jesus Christ after having received 
t)ic baptism of John the Baptist, instituted a new baptism for the re- 
mission of sins, Acts 2. 38. He commanded his apostles fe teach and 
Baptise, (Math. 28. 19.) declaring to them that he that believeth, and 
is baptized, shall be saved, Mark 1 6. 1 6. 

Confirmation strengthens the faithful in tho profession of the true 
faith, by a special communication of the Holy Ghost. We find an 
example of this in the acts of the Apostles. The new Christians of 
Samafia had not yet received the Holy Ghost, but had been baptized 
only in the name of Jesus Christ, when ^t. Peter and St. John laid 
(heir hands upon them and thereby cansed the Holy Ghost to descend 
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npoa ifaein. Ajcta S.17. This gnee whi^ to Uiem at 

that time through tbeimponUoaof baods, was th<di^ej^4^^ 

.the grace oi baptism. We call itihe f^c9€tM€mfip0atimi becauseit 
coi^ffls or streogtheos us in the faito. It was lD>CQQ8e<|Meuee;of their 
haying prlndpaH^ reedved this grace, that so many martyrs tiiutD(^- 
ed oyer the most cruel torments, 

Jesus ChHst has declared that bis flesh is meat indeed^ and his 
blood is dnrdcindeed; fot adds he, he tJ^eaUth flesh and drinks 
bloody akidedt in mCyOnd I in hhn^ John 6. 56, 57. iNoW, we 
partake truly of his body and precious blood in holy communion. 
This sacramehtis called the Eucharist, because the primitlye church 
and the h<^y Fadiers (vid. S. Just. S. Irenmus, Tertul. Cyprian. 
CoQcil nicei]. 1.) u^ally called it so ; whichword in the Greek signi* 
fies^tfaankagiying andis applied to this sacrament, because of thethanks- 
givifig whkh onrLbrd offered in the first institutioU pf.it; St Matt. 
26. 27. St Mark 14. 23. St. Luke 22. 19. 1 Cor. .11. 24. And be- 
cause of the thanksgiying with which, we are obtiged/tgrpfihr and re- 
cave thk great, saerament and saclrilice^ which ^ contains tfie abridg- 
. mentof all the wendaa of .God, the fountain of all grace, the staud- 
. iiig memorial of oiir redemption, and the pledge of a happy eternity. 

He< has given to bis Apostles the power of forgiving and retaining 
sins, with a promise that whatsoever they should bind oa earth, should 
be j^ound in heavPn ; and whatsoever they should loose on earth, should 
be also loosed in heaven. John 20. 23^ Matt 16.19. But his apostles ^ 
and ministers cannot exercise this power with discernment, without 
knowing the state of the sinner; and they cannot know the state of 
. the juauer, unle^ the sinner declare it. Hence, the obligation incum- 
bent .pa bim to make an avowal of the faults committed alter Baptism, 
to obtain t^e remisiioo of them in the sacrament of penance. 

Is any man sick among you ? Let him bring in the Priests of the 
chiurdiy and let them pray over him^ anointing him with or/, in the name 
rf the Lord: and the prayer of faith shall save the sick man: and the 
Lord shall raisehm vp\ and tfhe be in sins they dwllbefergmnhkn. 
James 5. 14, 15. Such is the effect of the sacrament of Extreme 
Unction, which at the same time that it confers grace, procures also 
the heaMi of the body, when this health is conducive to the sanctifia- 
tiofl of the sick. 

St Paul makes mention of thet grace which Timothy had received 
with the Apostolic mission through the impo^on of the bands of the 
Priesthood, 1 Timothy 4. 14. c. 5. 28. 2. Tim. 1. 6. The Bishops, 
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j()be lieira aa4 flnecedsan confer the saiie giice, and 

the siune nteloo hjr tlilc on^vniiiil of Holjr Orders, ?Hth the 
rightof ex 0 W€k^ Hi fiiocdoos, with ^ c;oD 0 eDt tpd by the authority 
of the lim Paiton. 

Jems Christ by brieghig fidatrimoDy back to Its primitiTe st^ has 
declared that it was not in the power of man to dissolve it; Matt IP. 
4, 5, 6. and we believe that tii^ iiM&Boluble union representing the 
unhm of Christ and his church, Ephes. 5. 22. has been raised to the 
dignity of a sacraroeot, in order to give to the married couple grace 
to fulfil the obligations impoied on them. 

Such is the doctrine of the Catholic church touching .the sacramenlB, 
their number, and the special grace they confer upon the worthy re- 
ceiver; and the Catholic in adhering fe this doctrine has the infoite 
aiHrfictfeo to know that his faith, in this as well as ^ , every other par- 
tfcniar, la|;roimdidJonthe aiHhority of the unerring word of Oodiafel- 
libty delivered and interpeeted by the Catholic church, whkh ^ Ihuil 
declares to he tkepiUar 4mdgrmmdqf ^insil^ ; 1 Tim.d. 15. which 
Jesus Christ has promised to he with, ail da^ivmioihe consunrntdim 
cfikewcrld; Matt. 28. 20. to which he prondsed to send another 
comforter to abide with her/or ever, epen the sphrU of truth; J<din 14. 
16. and finally against which the gates of hell were never to prevail; 
Matt. tf.'jifi/Wfid tiiatte believes no more than what the Fadiers and 
' Clnufeii^ ^ fhe saints of God have invariabfy al- 

ways professed and believed in every age. Fromthe pioefe andaigu- 
ments I shall adduce in support of the sacrament of Penance^ which 
alone I intend to vindicate in this appendix; die candid reader may 
infer liow firm and unshaken every other article of the Catholic creed 
stands, resting as it does, in all its parts, on the imerriog authority both 
of the written and unwritten word of God, proposed and e]q^uii6di7 
the infallible Church. > . ? ^4 

‘ ■ r -A /.iSSTi 



SECTION II. 

1 shall DOW prciceed to the examination of the great point in^^ 
lion, viz. the sacrament of penance, which I intend most fully, and 1 
trust, equally ^Usfactorily, to prove and to vindicate. TheaukFuri 
predicament in which Roman Catholics have been generally plgced by 
their adversaries, as well learned as unlearned, who have been so very 
good as to draw pp creeds for them, in order to combat and refute the 
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same the nuure soeclesi^Uy, rendera iioeceemy toj^ee tUs aid^jeel^ 
first in its true, aod proper lights aodfareriouriy to sheirwhattlie reid 
doctrioe of the Cat^lic church is toucfaiiig the fucraamutof penaaoe. 
I shall therefore for the satisfaction of the public, transoribetlie greater 
part of the foiirteenth session of the Council of Trent, which presents a 
full exposition of said doctrine; and in order that every one may fair- 
ly understand, not what the Catholic wSlingly or uuwiltingly has 
been so illiberally made to believe^ but what he believes in reaHty* 
This sesdon was held under Pope Julius JII, on the 25th of No- 
vember. A. D. 1551. 


AN EXPOSITION OF THE DOCTRINE Ot 
THE COUNCIL OF TRENT, 

ON THE SACRAMENT OF PENANCE. 

SESSION xrv. 

^The holy (Ecumenick and general Council of Trent, in the Holy 

ii , 

^ A icouncil, is an assembly of Bishops, the lawful successors 
of the Apostles, in which those points are treated that relate to faith, 
discipline and morals. For councils are held either to support the 
truths of faith, when they are in danger of being shaken by the errors 
disseminated by heretics, or to examine and decide questions, which 
regard faith and morals, or to regulate what appertains to discipline. 

The assembFing of councils is as ancient as the church. We 
read in the Acts of the Apostles, of the Bishops having assembled 
at Jerusalem with the Priests, in order to examine what was to be 
done concerning the legal obeer-vanceBy and it was decided, that the 
Gentiles converted to the faith should not be compelled to observe 
them ; and the church has always looked upon that council, as the 
model of all those that have been held afterwards. 

There are different sorts of councils. 1st. The CEcumenick, or 
general councils^ which represent the universal church: for all the 
Catholic Bishops are there assembled, and have a right to assist at 
them in quality of judges. The eight first general councils were 
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OboBt lawftittf atmiUed, same Legale, aod the same NuacioB of 
the apoetaho^ae praiidiflf tterem : Aithough io the decree respectiog 
jiHttteatiao, macJi has been already said, in many places cooceniiog 
tbe saeramentof Penance, the affinity of the snbjects, having, as it 


convoked by the emperors, but with the express consent and appro- 
bation of the Pope ; The others were all convoked by the Popes, 
as may be seen by their bulls, which are placed at the head of these 
cooncils. This authority belongs to them by right, as being consti- 
tuted over all the bishops in the world, being the Vicars of Jesus 
Christ. The bishops have a right to give their suhVitgc, and their 
right is a divine right. The Abbots and Generals of reli- 
gious Orders, also give theirs, but by Ecclesiastical right only. 
The deputies of Cathedrals, Dioceses and Universiiies, assist at 
them in quality of witnesses, examiners, and counsellors. The 
Pope presides there either in person, or by his legates. The gen- 
eral councils, iVhen lawfully assembled, and when the bishops give 
their opinions with perfect liberty, arc infallible in their decisions be- 
cause they represent the whole church, against which Christ has pro- 
mised, Matth. 16. that the gales of hdl shall not prevail. The 
bishops there propose the faith of their respective churches i now this 
testimony which each bishop renders of the belief and tmditioh of his 
particular church, enables them to know, whether all the chufefies 
agree in the samb dogma and in one and tbe same practice. 

National councils are composed of the bishops of many of the 
principal sees Of a kingdom or nation ; and provincial councils are 
composed of the bishops of a metropolis; df the Diocesans, and of 
their clergy, that is to say, of the Abbots, Deans, Canons and Curates 
of a diocese. The dedsbns and judgments of particular councils 
are not infallible, and maybe reformed by the general councils; yet, 
when they arc approved oT ai¥l received by the whole church, their 
decision becomes entirely certain; and gives the same weight to their 
decrees as that of the general council^: for the unanimous consent of 
all the churches, in a point decided by a particular council, is an in- 
contestable proof of the tradition, and carries as much weight with it 
as thedeoision of a general council. 

The council of Trent, of which mtntioh is made above, is the last of 
the general councils. It was held at Trent, a city on the frontiers oT 
Germany. It was opened in the year 1545 and continued until 1563, 
so that it lasted heurly eighteen years, during the Pont/ficate of 
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DO small Utility to the puUic, iu the great mtfltiplidh)! aid tfil^St^ 
tf of effors nrhich appear at this time touchUig ih^ matter^ tO|^« 
lUore ample deholtion aod explanatidD of it, la which, after haviog dt- 
teeted aod destroyed all these errotrs, by the atsislaDce of the Hol^ 
Ghost, the Odholic truth may a[^ar In all its evidence aad histie^ 
such as the holy council here exhibits it t# all C9iristiim% tobjepef- 
petaally held and observed. 


CHAP. i. 

bp THE NECESSITY AND INSTITUTION OF THE SACRAMi^X 
OF PENANCE. 

If all who are regenerated by baptism were so to testify their gratitude 
to God, as to persevere constanfly in the justice they received ther^U 
through his grace and bounty; it would not have been necessary to 
have instituted any other sacrament than Baptism, for the remissioa of 
sin. But because God who is rich in mercy, Eph. 2. knew the frailty 
of our weak nature, he has been pleased also to provide a remedy, 
whereby those, who after Baptism should be brought again under the 
bondage of sin and into the power of satan, may recover life, namely, 
the sacrament of Penance, throu^ which, the merits of the death of 
Jesus Christ are applied to such, as have fallen after Baptism. . 

Penance has been, in all times, necessary to all men who had suUied 
their conscienees by mortal sin, to obtain grace and justice, even to 
those who desired to be cleansed by the sacrament of Baptism, where- 
by renouncing and correcdng their evil ways they detest the offence 


five PopeS} viz. Paul III. Julius III. Marcellus II. Paul IV. Pius 
and under the reigns of Charles V. and Ferdinand^ Emperors 
of Germanyi of Francis I. Henry 11. and Charles IX. king^ of 
France. There were present at it five cardinals, legates of the holy 
tee^ throe patriarchs; thirty^three aroh«bi shops ; two hundred and 
thtrty*five bishops; seven abbots; seven generals of religious orders; 
and one hundred and sixty doctors of theology. It was assembled 
for the purpose of shewing what the true doctrine of the CathoKc 
church was. This council contains twenty>five sessions, and has 
bem received and approved by the whole church. 
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ti^ had Mnitted agrioit Ood, joi^^ 

grirfaf theheaii. Whence the Prophet sajs: Ezek.chap. 18. Be 
c a m mied emd do Pmumeefor ott your iniquities : and ifdqmty duM 
ndbe yourrum. And oar Lord sajs likewise : Luke 13. Unkssym 
do Fetemmyou shail M Ukewise perish. And St Peterthe prioeetf 
the Apostles, recoBuneoding Penance to the dnners who ware to be 
taptizedfSaid to them. Acts, c. 2. Do Pemonce and be baptized eoery 
o$u of you. But yet Penance was not a sacrament before the aomh^ 
of Jesus Christ; neither is it after his coming, for any one who has 
not been baptized. 

Now, our liord Jesus Ouist, ptindpally instituted the sacrament of 
Penance, when after his resurrection he breathed upon his disciples, 
iayiiijg Idtbeih tleceieeye the Holy Ohost: nkose sins you shatljm^^ 
gme^ikey are forgmn them: and whose you shail retain^ they are re- 
IgiilfA 20, By winch remarkable action and not less eitpresdre 
Hoty* Fathers, have always unanimously understood that 
Uie power of remitting and retaining sin, had been imparted to the 
Apostles and to their lawful successors for the reconciliation of the 
tiithful, fallen after baptism. Hence the Catholic Church with very 
grc^ reason formerly condemned and rejected as heretics, the *Nova- 
tkns, who obstinately denied this power of remitting sin. Wherefore 
theho^ .cdancil approving and receiving this'sense of these words of 
our litM as the true one, condemns the imaginaiy interpretations cl 
^jiast l^ to Opposition to the institution dT this sacraUient, wrest and 
ftlsely apply th^ words to the power of preaching the word of Qod 
'and announdng the Gospel of Jesus Christ 


* The Novatians, were the disciples of Novatien, a Priest of the 
city of Rome, who lived in the third century, with whom Novatus, a 
Priest of Africa joined in opposition to St. Comdtus, Pope. This 
i^jpodtion otcassibned a temporary scbfsni iu the chiirch. They 
maintained, that the church had no power to remit sin committed af- 
ter baptism* St; Cyprian, 8t. Pacien, Bishop of Barcelona, St Am^ 
brose, St. Baslh were the Principal Fathers who wrote against this 
heresy. It was condenined in several councils held botii In Italy and 
Africa; and finally by the general coundl of Nice. It was in conse-^ 
quence of this schism that St. Cyprian wrote his admirable work, 
ofi the Unity of the Church. 
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CHAP. «. 


m THB BIFFKRBNCE BEfFWEEN THE SAORAIffiNT OP 
NANCE AND THAT OP BAPTISM. 

Moeeovxr it is evident that thissacrameot differs in many respeeta 
from baptism. For besides its being Very dksiiBilar bodi in die ms^* 
ter and form, which constittite the essence of a sacrmnent ; it is mani* 
fest also, that it does not appertain to the minister of baptism, to act 
in the capadty of a judge; the church exercising no juris^tion over 
a person bdore his entry into her bosom through baptism. For nikei 
koiv I to ifo, says the Apostle, lo them that inwfiAhsiif/ lCor.5»^ 
Itis not so with the servants of faith whom our Lord Jesus Christ has 
once made members of his body, by the laver of baptism : fpr, with 
jard to these, he has beep pleased, should they be afterward oonta*^^ 
ninated with any crime, not that they dmuld be purified a second 
ime by a repetition of baptism, as this is in no manner allowed in tbfr 
Catholic church; but that they should appear ais criminals before this< 
tribunal of Penance, in order that by die sentence cf die Priests they 
may be delivered, not once only, but as often as repenting of their sii%^ 
they should have recourse to it. 

Besides, very different are the effects of baptism from those of ' 
Penance, for having put on Jesus Christ in baptism, 6id. c. 3. we be- 
come entirely a new oreature in him, obtaining a fufi and eosqilete re^ 
misrioo of all otir sins; but by the sacrament of Penance, we cannot^ 
arrive at this total and entire renewal but by many sighs and great la- 
bouTs, which the justice of God exacts from im : insomuch that it is with 
great reason that Penance has been styled by the holy Fathers a pain? 
fol and laborious baptism. N’ow, this sacrament of Penance is as ner 
^cessary for salvation to those fallen after baptkm, as bi^idsm U 
^Qse iriio have not yet been r^enerated. 
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CHAP. III. 

OF THE PARTS AND EFFECTS OF THE SACRAMENT OF 
PENANCE. 

The holy council of Trent moreover declares, that the form of this 
sacrameol ot Penance, in which its virtue and efficacy, principally con- 
sist, is contained in these words, which the minister pronounces. Ego 
U Qbsoiva^^€. I absolve thee, S;c, to which indeed, by a laudable cus- 
tom of the holy church, are joined some otiier prayers; but they in no 
manner regard the e^ence of the form of the sacrament, and are not 
tp its administration. 

The acts af the Penitent himself, namely: Contrition, Confession 
and Satisfaction are, as it were, the matter of this sacrament; and these 
same which being of divine institution, are required ia the Peni- 
the integrity of the sacrament, and for a full and perfec t rerais- 
sipr of the are aho called in this sense* the parts of Penance. 

as io ground aod effect of the sacrament, iix what regards its 
virtue Ottd efficaev, it consists in the vecoaci}iatW)r witn God; which is 
oheo, in pious persons, who devoutly receive this orament, followed 
by a great peace and composure of conscience, ana with great conso- 
lation of the spirit. 

The holy council, explaining after this manner the parts and effect 
of this sacrament, conderaos at the same time the sentiments of those, 
who maintain that faith and the terrors of an affrighted conscience 
aro the parts of Penance. 

CHAP. IV. 

OF CONTRITION. 

Contrition which holds the firetrank among the acts of the peni- 
ent, of which mention has been just made, is an interior gi*ief, and a 
detestation of the sin committed, with a resolution of never sinning 
more. This notion of contrition has been at all times necessary for 
the remission of sin ; and to a man fallen after baptism, it serves 
as a preparation for the remission of sin, when joined to a confidence 
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io the mercy of Ood, and to a deure of doing whatever is requisite, 
for the worthy receiving of this sacrament. 

The holy council declares therefore, that this contrition comprises 
not only a cessation from sin, and a resolution and a commencement 
cS a new life, but also a hatred of the past, according to that of Ezekiel, 
chap. 18 . Cast away from yofu aU pour transgressions^ by which ym 
home transgressed; and make to yourse/ves a new heartl and a new 
spirit And certainly whoever will consider these transports of the 
saints; To thee only have I sinnedy and have done evil btfore thee: 
^sal. 50. I have laboured in my groaningSy every night I will wash 
my body Psal. 6. I wUl recount to thee all iny years in the bitterness 

my souly Isaias 38. and others of this nature; he will easily per- 
ceive that they flowed from a vehement hatred of the past life, and a 
great detatatkw of sin. 

The holy council declares moreover, that^although it may sometimes 
happen that this contrition may be perfect from charity, and reconcile 
man with Odd, before he actually receives this sacrament, this recoh- 
ciUatioD however must not be attributed to contrition alone, indepeo^ 
(dently of the desire of receiving the sacrament of Penance, which is 
indudedih it. 

And with r^rd to fliat imperfect Contrition, which is called Attri- 
tioOf bdCause It springs oOmmonly either from a sense of the turpitude 
of sio, or from the fear of punishment and of hell, if with the hope of 
pardon* it cedndethe derire of sinning, the holy Coundl declares, 
that not only it does not render man a hypocrite, and a greater sinner, 
but it is even a gift of God ; and auimpulSe of the Holy Ghost ; who 
iodeed Is not yet abiding in the penitent man, but only exeites and as^ 
sifils him in saxkn manner as to prepare him for juBtificatioa. And' 
although k cannot of ksdf without the sacrament id Penance lead a 
sinner to justification, yet it disposes him to receive the grace of God 
in the sacrament of Penance. 

For it Was with a rimihir fear, a fear filled with terror that the 
Hinfi^tes were so uaefeUy struck by tlie preaching of Jonas, when 
they did penance, and obtained the mercy of God. Thus, it is falsely 
and without foundation, that some calumniate Catholic Authors, as if 
th^ had written^ that the sacrament of Penance confers grace without 
any good motion from the past of those receiving it, which the 
chufch of God has never beheved nbr taught; and they advance 
also another falsity, when they teach that Contrition is a constrained 
and violent act, and not a free and voluntary one. 
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CHAP. V. 

OF CONFESSION. 

F|iom the iostitutioQ of the sacrament of Penance already expUined, 
the Catholic church has always understood that an entire coofespoD , 

. of sins was also instituted by our Lord, and th^t according to the di-, 
Vine law, this confession is necessary for all those who fall intp^^rtal 
sin after Baptism : Because our Lord Jesus Christ, before his aseensioo 
into heaven, left the Priests as his Yice*gerents, and as presidents aod< 
judges, before whom all mortal crimes, into which the faithful miglit 
fall, were to be laid open, in order that they, by virtue of the power of 
the Keys winch was given to them to remit or to retain sins, mi^t pro- 
nounce sentence. For it is manifest, that Priests could not exerdse 
this jurisdiction without cognizance of the cause, nor observe that 
equity in imposing the penalties, if the Pepitent confmsed bb crimes 
in general only, and not in particular and in detail. 

Whence it follows, that all mortal sins of which penitents find them? 
selves guilty after a diligent examine of conscience, ought to be laid 
open in confession, however secret they may be ; and afthpugh eons* 
mitted only against the two last commandments of the decalf^ue^ as 
these sorts of sins not unfrequeoUy wound the soul more dangeroudy 
than those which are done in the face of the world. 

As to venial sins which do not deprive us of the grace of God, and 
into wUch we fell more frequently, although it be laudable, useful and 
* ki no manner presumptuous to coufess them, as the custom of truly de- 
vout and pious persons oufficiently testify, yet they may be ondtted 
without si^ and expiated by variousother remedies. 

But, as all mortal sins, even those of thought, lender men riuldren 
of wrath and enemies of God, it is therefore necessary to seek feigive- 
neat of all from God, by a sincere and humble confesrioD. When there- 
. fore,the feithfid desire to confess all those sins which oceurifethrirmo- 
moiy, they, no doubt, expose all to^the divine mercy; but those who 
act otherwise and knowingly retain any, present uothiiig to the <Mviae 
' bounty which can be remitted by the Priest ; fer if the patient bo 
ashamed to discover his wound to his p^sician, Us art will not henl * 
what he is ignorant of. 
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it foBoIrs also that those circumstances which change the nature of 
^ sin, are ta be also explained in confession : because without this, 
the sins diemselves are not entirelj exposed Igr the penitent, nor suf- 
tMently known to his judge, (confessor) to enable him to estimate just- 
ly their grieviousness, and to impose an adequate penance upon the 
peidtent. It is therefore, wholly inconsonant to reason to teach, that 
these circumstances have been invented by idle men, or that it is suf- 
icient to confess one of them only, as for example tosay, I havemnned 
againstmy brother. But it is moreover impious to assert that it is im- 
poarifa^to make one’s confession in the manner thus pointed out, or 
that it is a rack and a torture to the conscience; for it is evident that iu 
the church nothing more is required of penitents, than after each one 
his diligently examined himself, and explored to the bottom, all the 
bidden recesses of his conscience, to confess those sins by which he 
recollects to have offended mortally his Lord and his God. 

But the other sins, which do not occur to the mind after a diligent 
examination, are understood to be included in general, in the same Con-^ 
/ession : And it is with regard to these, that we confidently say with 
the prophet: Frmn tny secret sins cleanse me O Lord^ Ps. 18. It is tnije 
that confession from the difficulty which it offers and the shame we un- 
dergo in laying open our sins, might appear indeed a heavy yoke, were 
it not rendered light, by so many consolations and advantages which 
are undoubtedly conferred by Absoludon on those who worthily ap- 
proach this sacrament. 

Moreover as to the manner of confessing secretly to a Priest, al- 
though Christ our Saviour has forbidden no one to confess his sins pub- 
licly, by the way of punishment for his crimes and for his own humilia- 
tion, as well as for the edificadon of others and of the church which he 
has dishonoured; yet this knot commanded by divine precept, nor 
would it be adviseable, to require any human law that crimes, particu- 
larfy^ such as are hidden, should be divulged by a public confession. 

As therefore private sacramental confession which has been from 
the beginning and is now in use in the Catholic church, has always 
been commended by the general and unanimous voic«' of all the most 
aocient Fathers of the church; the empty calumny of those wlio are not 
ashamed to assert that it is of human inveution foreign to tlie command 
of God, and took its rise from the Fathers assembled in the council of 
t^terao, is macdfestly refuted. For the church in this council did not 
at all establish the precept of confession for the faithful, because tliey 
well knew that it wai by the law of God already established and ne- 


Digitized by LjOOQle 



Xfl 


cessaiy, but they enjoined that this precqit should be observed aHeait 
once a year, by all and each one of the ftithful, as soon as they had 
arrived to years of discretioD. 

It is for this reason, that this salutary custom of eoofessioa is ihmt 
observed in the Catholic church with so great f^t by faithful souii, 
and more particularly during the holy and favouraUe time of Lent: 
which custom this holy Syuod adopts and highly approves of as beibg 
replete with piety and wmrtby of being retained in the church* 


CHAP. VI. 

OF THE MINISTER OF THIS SACRAMENT, AND OF ABSO- 
LUTION. 

With regard to the minister of this sacrament, the holy Synod de- 
clares all doctrines false and repugnant to the truth of the Gospel, 
which by a pernicious error extend the Ministry of the Keys to all 
men indberiminately, Bishops and Priests alone excepted, explaining 
these words of our Saviour : Whatsoever you shall bind upon earthy 
it shall be bound also in Heaven: And whatsoever you shall loose t^on 
Earthy it shall be loosed also in Heaveuy Matt, 16. and 19. And 
whose sins you shall forgrvey they are forgiven them : And whose sins 
you shall rOainy thy are retainedy John, 20. As addressed to all 
Christians indifTerently and promiscuously, contrary to the institudon 
of this sacrament, so that each one has power to remit public sins, by 
reprehension, if the person reprehended submit himself to reproof, and 
private ones, by a voluntary confession to any person whatsoever. 

It likewise teaches that even Priests who are in mortal sin, exercise 
the powCr of remitting sin as minbters of Christ, through the virtue of 
the Holy Ghost received in ordination ; and that the opinion of those 
is erroneous, who contend that this power is forfeited by wicked 
Priests. 

But although the Absolution of the Priest be a dispensation of the , 
benefit of another, it is not however a simple ministry, or a simple com- 
mission to announce the Gospel, or to declare that the sins are remit- 
ted; but a species of judicial act, by which the Priest as judge pro- 
nounces sentence : And hence the penitent should not flatter himself^ or 
confide so far in his own faith, as to think, that even without contrition 
on his part, or without any intention on the part of the Priest to act se- 
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mlfy'.ahaolTed Mote Qq(); for faith vUbout peoance cao pro^yceilo 
n^misskmwbatfbeTerofsiQs: Norcan a person be otherwise than deem- 
negligent df his salration^ 'ifrho perceiving that a Piiesl 
abB<dye8hiiDinjokoonl]r, docandtanxioiisty s^ another, todischaige 
thhl du^ seiioiisfy* 


CHAP. VII. 

[ As this chapter treats wholly of reserved oases, it’s ios^ioh is 



CHAP. VIIL 

6f the NECE^ITY and ADVANTA0ES OF SATiSFAmON. 

Finally, with regard to satisfstctioo, which df aH the parts of pCh-i 
hnce has been in all ages the most earnestly recommended to Chiistians 
the holy Fathers ; and which nevertheless under a specious pretext' 
of piety is the most combatted in our day^ by* inen who Carry with 
them indeed tlie appearance of piety, but who have totally extinguish- 
ed its virtue : This holy Synod declares, that it is every way false and 
repugnant to the word of Crod, to say that no fault has aver been re- 
mitted by our Lord without the whole j^nalty being likewise lenlitted i 
for independently of divine tradition, remarkable and illustrious ex-’ 
amples may be found in the sacred writings, by which this c^oi: is 
manifestly refuted. 

Moreover the course of divine justice seems also to require, that 
those who before Baptism have sinned through ignorance, should bC 
received into favour differently from those, who having been once de- 
livered from sin and the slavery of the devil, and received the ^ of 
the Holy Ghost have not apprehended to profane deliberately the tern* 
fie of Gody 1. Cor. 3. audio cohtristate the Hofy Ghostj Ephes. 4. 
And it is in every respect consistent with the divine clemency, not to 
forgive us our sins without some satisfaction, lest we might take occa- 
sion therefrom to consider them of less moment, and by an ungiatefol 
and injurious conduct towards the hply spirit, fall into crimes more 
tmmooSf treasuring to oursdiies wpoth against the day of rvrath. 
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Hob. 2. $. IW it i( coUte tiMt itliay|j|H^^ «iB 

ntit&^^ion ferotn, render j^tfidUWeiMHKioni add io*^ 

tWB, irWidnnrtirem in a«|Bt|«iiaBB|l@Bwio, fndiBefkthaievillB 
in iKmotds, n ft* to destlofi bj ocaatbBy virtaw, dmiB 

sillfidiMbiB ooiitnotodtf jk^iHandlM^i^ — '‘k 

It is moreover certain that there has never been eennIllBtri tn H#' 
church of God, a more salutary and efieetudi way of avertiaf those 
chastisements with which God continually threatmis the sinnesr, than 
that of having frequent reeounetd these works rtf yenanc^ wUhsiii' 
cere and heartfelt sorrow. Addto this, that whilst by satii^tiin we 
sufihr for ou/tifnB,^ beeoMe’dorfelin^^Ieto JesasChris^wbohasea^ 
tisfied for our sins, having from thence a certatin pledge, thatlf trepak 
tato ia his sufferings we shall likewise partake in his glory. . it' 
But this satirfactiou by wluch we atone for our sins, is not so much 
ours, as that it is not effected through jesus Christ. For who of us can 
do any thing, of oun^V^ bcffwtth the asdstance of him who strength* 
ens us, we can do all Alogs. Thus, man has nothing in which he can 
gksy) but all onyr.flJwy i» »“ Christ, :iu whom we live, in wjiqin we 
Mltisfy, feringing forth worthy ^rpits of pepupce, 
yhi^b puff efficacy from him, are offered to the p's* 



nim are received and iiccepted the F^f 


tte tibrd ought Gho^ 

^^rt^elr own prudence shall surest, to enjoin a salutary and pop6f-» 
Ibpnate s^^tisfactioiig suitable to the quality of the enme and the circupr- 
lAanc^) stato and copdidonof the penitent; lest it should happen that 
1^ qonaivipg ^ the sins of, and acting too indulgently with penitents, 
by enjoining a slight satisfaction for the greatest crimes, they them- 
aelves^becoroe^artakcrs of the sins of others* Tfhcy sl^ld alwa]^ 
reflect, that the satisfaction which they impose, is not only a preserva- 
tive in .tbrir new state of life, and a remedy for their infirmities, b^ 
l^ewise a retribution and a punishment for their past sins. 

For the ancient Fathers of the church always believed and 
Uiat the keys tvere gwn to Priests, for the purpose of bipding as well 
as loosing, nor did they think that the sacrament of penanOc was a tri- 
buqal of wrath, or of tonpents, which no Catholic evm^ thought, m 
that hy onr satisfactions, the virtue and efficacy of the merit and ^tfe- 
faction of our Saviour Jesus Christ, was in the least weakened or dimiQ- 
ished. But whilst innovators did not wish to understand tWs, they 
taught, that a change of life was the best penance, that they might thus 
destroy the entire efficacy and practice of satisfaction* 
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WdftKS CliF 8AtX^A(ClidK 

Tn boljr oooDcii teaclMs moreover, that bo great is the boaotj md 
liBHiMtF of CM, Ibait tW Ba^ Oid (he Fathse imUM 

■&akt'-att oaijrlBp the ptfntBbine^ ire vshiDtaiy;^ aatNpace,as a«fa«^ 
itiateieDt^ oar.Blas,or vM^ are enj<daed us bjr our ceofiw^ sbcfocd* 
hig to (he measure of our fault; twt elso as tiie last pledge of his love) 
h^'Bitfradegwlto patiaaee (he leii^eMd ifflietiofl^ he It pleiiBedtoaend 
toi iu (fait amrid. . . ' . 


■ " ■ ■fvyr-t'V! J J i -' i jo ii i.' i ia. .,i. iH'* .■(»« i. na-Oi'i. vJi n 

1 

SECtioi^nL ^ ^ 

Havik« tot (he infonnationof the public, fuHjr shown trhkt the reifl 
leueta of the Cathdic church are, couceruiug the sacrament of penaucop 
as they are explicitly laid down in the above mentioned session of the 
counclt of I'rent, and held throughout the whol6 Catholic world, I sha& 
now proceed, for a further elucidation of diis interesting matter, fO e^r 
iiibit the principal grounds upon which the doctrine of sacramental con* 
fessio^ is founded, and the testimonies by which it is supported. % 
sbafi^r^ produce tl^e passages of the Oo^el proving it tol^ divine^ 
instituted; secondly j shew how the holy Fathers, who certamly Ought 
(obe acknowledged the best inteipretors of the sense of the scripture, 
have understood these passages; third^f, how the councils, as weS 
general, as particular, have always understood them ; ^burfh/y, wha^ 
^e universal practice of the church is, and has been in ah ages, from 
the times of the Apostles down to our present time; and, finally, the 
^tnions and belief of many of the Reformers themselves touching this 
imj^ertant matter. 
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CHAP I. 

rraS OBLIGATION^F CONFESSION WU>r& FBOM THB 
006P[EL. - 

Thk holy ooHOci) of Tfeat ia the fifth chafrtierof the seiriM^ 
declares the eopfession of idl mortel dosto thePriests of fiioebttirdi» 
the laefol successors of the Apostles, to be^ oecesseryf by file divine 
}aw»to all who fiiU after Bsiithuiu 

T^o proceed with method^ I sbali coodeose the whde fiwee of the ^ 
divine testimonies in tavour of the above doctrine inhi tho filnol^iIlg 
syUogiiticibnB: 

Majok. jM mho homefaUen mto moirialsin, an bcmdhy Ae Urine' 
lam to de pOMnee^ ^OHdeo eerie r ree ei/ i rili a ria n ifriA Giod: 

MiNon. But ihe nee^^aany tneana to a reconriUation frith God efier 
StfriemUAecortfesrim of aU mortal sine to a Priest: 

Conclusion. Therefore^ oil mho have fallen into mortal rin e^ 
art bound the dirine lam^ to cotfm aU mortal smsio a 

FriesL 

Proof The Major proposition viz; AU mho hmfaUm into mortal 
sin are hound by the divine law to do penanceyOnd to seek a rtcondlia^ 
iion frith God: is proved from these and inuumerable other texts of 
the divine Scripture: Do penance^ Mat. 3. 2. Unle^ you do penance^ 
youshaU aU Ukemse perish^ Xiuhe IJ?. 3. Be cpnverUd and dopenanee 
for dUyour iniquities: and iniquity riudl not he your mm, Ezek. 1 8. 30.. 
^8 this proposition is deiued by no one; I shall proceed immediately, 
to the proof of file Minor, couched in these words : But ike necessary 
me^ns to a reconciliation efter Baptism, is Ae ooitfess^n ^ all mortal 
rins to a Priest. This is the great poipt in qnesthm ; to prove which, 
I shall again reduce my argument into a syllogistic form, viz : 

Major* Christ has instituted the Apatiks and their lawful success 

s(fs, ike Priests of his ehsaih, to be judges upon ear&,inmtedfriA a 

* The sense of the council is: that confession is necessary to all 
generally: for where confesrion is impossible] as for example] where 
a Priest cannot be had] contrition with a desire of confession] suf- 
fices to salvation, as the council cxprpssly says in the fourth chap, of 
the same sesrion. ^ ^ 
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nUufut tkeh^'senUiMe.n&dtliMrfab^i^^ 
fc t&meikd: 

Minob. But ike Friests <f his ^^tsereh eannoi firm a right judg^^ 
ment^ unless ihi^ know Ae sins: 

Cmictimmf- Tlm^ereeMuAohimfiUmefi^ 

ike dmne luw io reveal their sins to the Priests of his ckurA : — 
Andkencethe eottfession ^ sins is a necessary means to ^eet the reeanr 
mkediini^ those n)ho have fidUnefier 

Tte pMpotilioaaloim la tbe ahoYesjUogiftsi is to be proved, ^ 
vhvi Ash Christ has insUUUsdike Apostles amdikeir lawful sueoeasors 
the Friests f his church, to be ju^es upon earth, that, rmAmt their 
sentence no shuierJaUen after , Baptmm can be reconciled; (or the Minar 
igeo e^dentia itael^ that noode, 1 bebieve, will ever pretend todeny it ; 
Smt, without a cognisaoce of the cause, it is impossible for any judgroni 
tohefonoed, even in thought. Let U be supposed for example, that a 
private individual should preeeci^ bimself before a civil^eourt, tequest* 
ing a dedsioD of hia case and desiru^ to be informed of the penalty, if 
any, attached to hia transgiessiom What answer thiok 3 roa, woo^ 
^ judge naturalty make him ? He would tell him^ My good 
fidend, I should be glad to know first what jom case is; what law 
have you infndged ? What has been your transgression ? How often, 
dEc. Otherwise how shall 1 be able to determine any thing about 
y 0 U?”«^The whole difficulty therefore rests in the major proposition, 
which havii% proved from the Gospel, viz. that tbe Apostles and their 
lawful successors, the Frie^of the church, have been constituted 
judges by Jesus Christ in the causes of Penitents, 1 shall at once have, 
[^ved, thal: the confessioD of mos made, according to their resjpective 
iqpeck^ to a Priest, is indispensably necessary by the divine law. 

Thm arc three piiudpal passages in the goqpel from which this 
judicial power is most clearly demonstrated. 

I. where Christ thus addresses St Peter, Math. 16. 18. Thou 
art FAer, and upon this rock I will build my churclL*.....,umd I nOl 
give to thee ihe K^stf the kingdom if heaven: asA whatsoever Aeu 
dhaU Undupon earth, it shall be bound also in heaven: and whatsth 
evet thou shalt loose upon earth, UshiUl be loosed also in heaven. 

II. Secondly, where he makes the same promise and in the same 

terms afteiwaidsto hisother Apostles, Math. 18. 18* Amen I sOy to 
you, whatsoever you shall bind upon earA, shall be houndalsoin heav- 
m: andwhvdsoevnyou AaUl^ shall he loosed also in 

heavpn. 
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III. Thirdly, where he finally accomplishes his promise and ex- 
plains to them in the clearest rnahner, Uie sense of his former promise, 
and the nature of the power he had promised, John 20/ 21 . 

As the Father hath sent me, I also send you. When he had said 
this, he breathed on them : and he said to them : Receive ye ike Holy 
Glwst : Whose sins you shall forgive, they are forgiven them : and 
whose you shall retain, they are retained. 

The first passage cited above contains a promise made ta Peter 
alone : But neither Catholics nor Protestants doubt of St. Peter’s hav- 
ing received the keys, not only tousc them himself, but also to commu- 
nicate the same to other Priests, 

The second passage conteiios a promise made to all the Apostles or a 
certain prediction of that power which the Apostles and their lawful ' 
successors were afterwards to receive. And as the eternal truth can- 
not deceive, nor utter a falsehood, although we should not read any 
where this promise realized, we could never entertain the least doubt 
of their having received this powei^. 

The third passage contains the final accomplishment of the promise, 
the "Very concession of the power itself, and the complete establishment 
of the whole sacrament. 

But as the adversaries of the Catliolic Church do not deny this 
power of loosing and of binding ; or of forgiving and retaining sin, to 
have been indeed promised and given to the church in these passages ; 
blit attempt to interpret this power as applying only to the ministry of 
preaching and announcing to penitents the remission of their sins, and 
to impenitents the anger of God and eternal damnation, it is incumli)eDt 
on us to shew that the true power of absolving and of retaining sin 
•^rith authority, is derived most evidently from these texts, and that by 
virtue of this power, are in reality constituted judges in the causes of 
sinners, in the room of Christ. 

I. This is first manifest from die very metaphor of the keys, of 
which mention is made in the above text: I mil give to thee the keys of 
the kingdom of heaven, &c. For in the first place, it is not customary 
for keys to be given to signify merely, that, the door is shut or open ; 
but to open and to shut it in reality. — Again, do we not see, even among 
men, keys given to magistrates as a mark of their power? and in 
the ordination of the porter or door-keeper, one of the minor orders 
of the clergy, the keys of the material church are given him, not 
that the door-keeper should declare whether the door of the church be 


Digitized by LjOOQle 


4t<lt M lo aad lo 

it is said in the Apocalypse^ (clrap. S.) of Christa Who hotkdo hfff ^ 
tkmid: ko ikeSl opendhi And no man shuUedi ; okuttiA and wy mAn 
Ajpondh; aH that th6 word key Implies aMm and reed power, hf 
arklch €hri^ oaii both abaolTe and bind witli judfoial aathdrity, add 
M meroly intiihate and declare who k bottnd aad iHio loosed. 

Wherefore, whoa Ohriat gave the AOys 10 hb apestka and their 
lawl^ aaoeeiMovsi power, to bind a»4 to 

l<^, ^wMr jodidii i^^ Andas no one eaaetiterahOttse wben 

alod, rilfileaa iMe who is charged with the keys open the door^ aO tidso 
OOtther can any one enter heavejo, idiut against him by reasmi ^ hls 
crknOs, unless k be opened Ihroo^ rhe iDinistry of the priests, the 
lawful suocOBSOrs of the aposUe% who alone hifke the keys. For iC 
thero^shoiddlle a^y olh^way to It, the apostles Would havereeeiv- 
ed die keys, evMbotly, to no purpose. For what necessity wosdd 
there be hw keys, when, without keys, and even in spite of 
keeper, access eonld be had ? Let no one say, 
doth BoBdly, J db penanoo 

for Aon in oam mas U soidipk^ forgivoy ih^ an 

JotgeAenAmi WonAAddkohf^gioenAAaiHtotheekurAtfGodf 
flkfrMraUAogoep^ymJhiitAedet^ ChHsi. 

JSior does It la the least weaken the force of the abovo argument to 
is^, that in bapUsiki even they who have Hot the keys can open to 
man a way into heaven, as in the case of infeots baptixed by taymen 
In a case of necessl^, and who die shortly after. For the power of 
the keys is a judicial power, and therefore is jnropeify e^tereised to- 
wriwds those only, who are already in the church by baptisO). For 
1^aMl»^ ^ tO^ them that me without, says St Paid in 
Ira first ^[dstle to the Coripthiaos, 5ith chap. Therefore, baptism 
plea are admitted into tiie church, and are subject to power and 
judgmeut of the priests: but, if afterwards they fall into mortal siu, 
they can in no manner be reconciled (tim case of impossibility, at 
motioned above in a note, being oxce|)ted) without the benefit of the 
ki^s. 

}I. It Is proved in the second place from tiie metaphor of biodiog 
mid of looting : for <0 bind and to loose, certainly does uot signify to 
announce or to declare, but actually to confine with bonds and to li- 
berate jfiom them, and especioHy in the above texts of St. Matlbew, 
chap.:ldaQd 18, otherwise our divine Saviour would not have said : 
mkatsoeoer Am shedt loose, shall, bo loosed^ or, whatsoever yon. shall 
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loose^ shall be loosed ; but rather, jvhatsoever thou shall loose, itfOS 
loosed, and whatsoever you shall loose, was loosed. 

But some may say, this is true ; priests have the power to bind and 
to loose, but it does not follow, that it is necessary to appear before 
their tribunal : for J esus Christ does not say ; and whatsoever you 
shall not loose, shall not be loosed. Wherefore, they have indeed 
the power to loose, should any one be inclined to make use of their 
ministiy : but a sinner can be also reconciled in another manner in- 
dependently of their ministry. As in the case where public judges 
are constituted with judicial authority ; they are empowered, it ia 
ti’ue, to judge all who shall recur to them ; yet those who have cause 
are not compelled to appear before them, they may choose their own 
arbitrator's, or may even settle their differences by themselves. 

But this objection is easily answered. For although private indivi- 
duals are able to adjust the differences they may have among them- 
selves, without the decision and interference of public judges consti- 
tuted for that purpose, it does not follow, however, that they are able 
to adjust those which they may have, for example, with a Idng or the 
first magistrate of a country as such, unless they present themselves 
before him whom the king or first magistrate shall have delegated as 
judge in his place. Now, all sins are causes which we have with God 
himself, and consequently as God has entrusted the judgment of sin to 
the priests of his church, those wlm are members of the church cannot* 
if they have such causes, obtain a reconciliation with God without 
the judgment of the priests. Wherefore, although this negation : 
Whatsoever you shall not loose, shall not be loosed, be not expressed 
in this passage of the gospel, yet it. manifestly flows as well from the 
above affirmation, Whatsoever you shall loose, shall be loosed, by 
which priests are constituted the future judges in all causes against 
God, as also from that: whatsoever you shall bind, shall be hound; 
for, to bind is not only to add a new bond, as for instance, that of ex- 
communication, but also, is to confirm and retain the bonds of sin, as 
is explained in another passage of the gospel, and in short to be unwil- 
ling to loose. Because, should the guilty be able to obtain the abso- 
lution of their sins, without the sentence of the priests, the promise of 
Christ, whatsoever you shall bind shall be bound, &c. would certainly 
not be true. 

III. The third and principal passage upon which the belief of the 
Catholic church respecting the divine institution and absolute neces- 
sity of confession is grounded, is found in the 20th chapter of St, 
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wlmre Citiii after to 

r. 21, 22. jis ^ FMer ^haA setH tHty TmIm etni^. 
had said tkis^ he breathed on ihem^^rnd he said tiaihem^ Jdeodm^gllls 
ike Befy Qkast: tvhose sins t/au shall forgive;, theyanre fo/pgmnBiii^ 
and whose ymi shaU retain, ikeg etire retained. Bjf nih^remarkabki^ 
Mim and not less expressive words, sayrtlie CteuDcil of T^eat, In the 
lat^dnqp. 14th session, Ihf ka»e dlnHnf$ vnanimeuslg 

OndtrOovd, ikaliAt pomer ef rendttmg and ^ reitamm^i^ 
farOaddbike apostdes and tkHr lawful suooessors for^^t^^^ 

Um if ike fldilftd, fbUen after baptism. AikI iadeed^ dAatlkd 
iPiMda «f Christ jnst quoted mean nothing at all ; (which, it would be 
knt>lbas eren to thiuk,) or, Ihej maalfesUy meoEi^ that Christ didfraut' 
thereby to to apostles and their lawful euecessors, the power uet ob« 
ly to togi^, hiittoh to retain sins. IMiis hddg once supposed, which 
eaosot he denied, the Catholic divkie In support ef the neeesaty and 
dirteh institution of confession, tone ibis uaansweiuble mvgument': 
Christ in the abete passage has ceWstHuted Ike apostles and di0ito#r 
1M successors judges between God^nd^tiie>8ifiii^i and 'aceor^Ql^ 
lias investisd them with the 'poWer not oaly to forgive, but also to le^ 
tain aitiB : hilt Unieaacotilfiehrio^ of divine institution and of abso^ 
lute neCesrityfer th^e^mner^ iecoi^Diliatlon, the use and exercise of 
this power would he altogether nugatory mid useless, nay, eren utter- 
ly impossiblh, trhidh caitotlie asserted widiout blasphemy t therefore, 
confession is of dmnb institutiou and of absolute necessity for the 
slAaer*8 reconcihatioli. ThO mf^r proposition being made up of the 
Words of Christ Wants neither expianation nor proof, llie miiuhr^ 
^ually certain ; for it is not less dear than evident, that af confesskui 
%e not of diVine in^itittieif and di absolute: necessity for the reoonci- 
ItetiODof the sinner, that is, If there be other ^dinaiy iiieaiM^^ 
^ifi the remission of sins committed after baptism, dHter^ from oom- 
ftoi^ the use and exercise of the power e 4 forgiving, and retaining 
liDs would be rendered Iheieby wh^y useless and nagatoiy. For 
Who is there, if he knew of any easier rpqde of reconciUaUop thdo 
of coftfessibn, that wbuld liot prefer it ? Who is there tbdt Would 
he so foseinated 1^ the charms of humiHatlon and self-denial, as to 
submit, in opposition to his most darling passions of pride and self- 
love, to the mortifyihg law of auributer confession ? ^or the conect- 
of this reasoning, I a[^al to the readerV own good sense. But 
supposing even that some shiners should be (oiuhI. penetrated with 90 
iehemetit a^otrow and contrition as to recur to the Ihiesis for tbeJr 
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greater humiliatioD, even yet, the use and exercise of the power gian- 
ted them would be impossible without confession. For, as they have 
received the power not only to forgive but also to retain sins, a power 
which conformably to the intention of Christ, they are to exercise not 
at random, but pmdently and with discretion, it must be a part of 
their office as judges, to discern what sins they are to bind, and what 
to loose, what sins to retain, and what to forgive. Nows how are they 
to form a just judgment, how can they make a just discernment, how 
can they distinguish amongst a crowd of supplicants the penitents to 
be absolved, from the penitents to be excluded, if they know not the 
sins which have been committed ? And how are they to know the 
sins, if the penitents themselves do not declare them ? How could a 
civil or criminal judge, ever be able to decide and determine, agreea- 
bly to the invariable rules of justice and equity, the degree of punish 
Hient proportionable to the number, quality and aggravating ch-cum* 
stances of the culprit’s crimes, unless he be made acquainted with them? 
As little would it be possible for the apostles and their successors to 
enjoin a penance proportionate to the guilt of the sinner, without 
knowing the degree of this guilt. The absolute and indispensable 
necessity of confession, therefore, flows naturally from the above words 
of Christ. It is essentially connected with the power granted thereby 
not only to forgive, but also to retain sins, a power, the exercise of 
which, without sacramental confession, would manifestly be vain and 
useless, nay evcfi impossible. 

But it may be objected, that although Christ gave power to his 
Apostles to bind and to loose, to forgive and to retain sins, it does not 
follow that their successors have that power. 

This objection is so foftile in itself, that I should have deemed it un- 
worthy of notice, had I not been assured of its being frequently ui^ed 
to prop a bad argument — The power of binding and loosing was cer- 
tainly given to be exercised till the end of the world, no less than the 
commission of preaching, baptizing, &c. which, though addressed to the 
Apostles, was certainly designed to contiuue with their successors, the 
Pastors of the church, for ever according to that of Christ, Matt. 28. 
20. Behold I am with you aU days, even to the consumnwiion of the 
world. 

But it will be farther objected, that from the doctrine contended for 
above^ this monstrous absurdity would follow viz, that man can for- 
give sins, which is a prerogative belonging only to God, 

To this I answer, that the Jewish scribes and Pharisees were forroev- 
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ly under a sio^ar iippreanojiiy but the j Mfm far 

it, aod put to coofasioQ by our Sariour Christ; for wh^ 

(as we read in St. Matthew and St. Mark,) had told a man 
sick of die pi^y, that his sins were forgiYen faiai, seme of the 
and Pharisees i^o were there present, concluded imuiediately, in in^ 
hearts, that this was blas[diemy, this nurn^ say they, m 

ipfw eon forgive sins except €^d atone d But our blessed Redeemer, 
who came on purpose into the woiid for the remissioo 
instantly sensible of this wrong notion of the Jewi^ dbhr^ore be- 
fore they could eyen express their thoughts, he said to them, ^ 
you think ml in your hearts? For, that you may see that the sim ef 
man hath potver on earth to forgive sinsy he turns to the sick maa si^* 
iog, Arisej take up tky bed^ and go into thy house* 

The Jeirs were here under two mistakes : In die first place, they 
thou^ our Saviour was not God; and in^the second place, they 
thought that being mao, he could not forgive sins; therefore, our Sa- 
viour Christ, for our instruction concemiog the remissieiiof sin, was 
pleased on this occasion to pass by (in some degree) the first mistake^ 
and more expressly to confute the second ; on which account it ought 
4obe pptk^4 Id^t he does not say, that you may see that I am God, 
or that you may see that in. quality of GW, 1 can forgive sins; but 
to let you see that in quality id man upon earth, I have ppwer to 
^forgive sins. 

It might be said that our Saviour would have used (against tfae 
Scribes aod Pharisees to prove himself God from their own princi- 
ples) some such argument as this; you grant, that be who forgives 
sins is God ; now by this miracle which I have wrought, l^ew you 
that I can forgive sins ; consequeutly, according to your own princi- 
ples, it follows that 1 am God- But our blessed Redeems did not 
iqpenly Ihis argument; for although tacitly and in fac^ 

especially in discovering to the Jews their own thoughto, he gave them 
sufficiently to understand tlmt he was God, the searcher of hearts : 
yet in. the curing of the man sick of the palsy, what he more express- 
ly made appear was, that even in quality of many be had power to 
Iqigive sins; -this being the intention of the miraculous ciure, thal 
you may knmvy says he, that (not only the Son of God, but also) ike 
son rf Man has pomt even upon earth to forgive sinsy arise sick mao, 
iake up thy bed and gg into tky house. Up^n this, as it is related in 
the chapters above cited, all the people were astonished and seized 
with kd^r ttl) gUrifed God^ not because Oix) #tic|| 


Digitized by LjOOQle 



pmw vkieb befoire,. but because h$ Iwd^ given such gower 

Cfeaionmm. ^ 

' Nowi aa kom the dtimilif:ot our Sariour 4owa to hhhunumily is de- 
iked and diaacends au uqlimitod power of reraittuDg sio^ so from ou^. 
Sawionr, who is puc head dowa to the ministers of bis: church who 
are his mefabess, is also derked and descends a power of retidiliog, 
alt sios, of what kiod soever they be, not indeed in tlieir nqme, or by 
Uttir own authority, but in the name and* |gr the authority of God. 
Aa the Father hath seal so I sendyo^ John 20, 21. He hath 
sent me to save the world ; yoi| shall also become in some sort its Sa- 
viours. Ho h^ to destroy sip, to sanctify sippers, to recoci- 

meoi with bim. Oo^ complete, thi^ great wod^, apd to Uiis efiect^ 
receive ye the Holy Ghosts whose simym slialtforgm^ th^ are forgi- 
vm thorny and whoso sins you sludl retain they are retain^, J[uhn20. 

Tltero is oo absurdity tliarefore in sayings that man can for^ve 
sios when empowered by God SP to do* Jt would indeed be not only 
absurd bult Ua^liomous to say, that be can forgive sins by bis own 
power, as no man by hiaown power can raise the dead to life ; beepus^ 
bb|birtbe one and the otliev equally ^long to the power God# But 
aa Ctod haa sometimea made men, bb iostrumeiits in raising the dead to 
life; so the Catholic, believes that he has been pleased to appoint, that his 
Bunbte^ should in virtue of bis commission, as his instrumcots and by 
his power absolve repenting sinners; and as this is evident from the 
texte cUed above, it cannot he but false zeal, under pretext of maintain- 
ing the hcHiour of God, to contradict tbb commbsioa which he^ liaa s^ 
evidently given to hb. apostles and their lawful successors. , . ^ 

'Jbe same dDcUtne is proved from the Fathers of the church, who 
utnuodflfonsly expouod the above cited passage of the scripture to si^- 
fy, that the Prieste are actually coostituted judges by ChrbI and in- 
vested with the power truly to forgive sins, aud not to declare them 
p^, ^^l^o^giyea. I shall forbear, (to avmd repititiou) giving their 
asl intend to arrange it afterwards ip difiereot^ 
chafers acem-diog to the (Hiferent centuries in which they lived. ^ ^ / 
The same b also proved by various reasons.'f-^In the place, if 
Viiests be not indeed judges and have no pow^ tnily to remit sinc^ but 
to declare them to be remitted, U b certatn, thal: no one would^ 
bia ^ cause alone, viz: that they could pot piocHre a Priest 

tof them. But St. Austin in hb ISOtb epbt to Hoimratus, 
eilfy Writes, that some desiring to be reconciled, and of course believing 
to Christ, were eternally lost, because (having neglected the opportitel^ 
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ulieo^U ilCeU) they died beibie tJbey ht 

fricBt Da we never rejiset^ sa^s ke^ rvlien dmgcr is 
th^e is na passibility of escaping ham great a concourse temw 
mlhechurck, rfbolh sexes^mdcf ever^oge ; same demanding 
some to be reconciled^ some again ike very action of penance itse^^^ andem 
tht consolation and comphsdon of the sacroiwentsawd thdrdistributiomt 
When;, shoald the ndiuisters be absent^ how great is the misfortune that 
attenfhthim who depart this hifay eitker without having been regenerated 
(beptis^X ^ mithout having been loosed? (without haviog ^ejw J|qi8 
Botv great edso is the lamentation ^ 
tigigl^tives^ who fvdjt never have them with them in the enjoyment^ 
etemdlrtfe ? Thus far St. Austio. Nor does St. Leo write dLTerenC^ 
io his 91st epist. to Theodoras. From which places we may gather, 
that sacrameotal recoociliatioo, has. the virtue to justify, and that it is 
uot a siipple declaration only of justiiication either already receivedi 
or about to be received. a ^ ^ ^ ^ . 

In the second place^ if Priests do not remit sins in ^y oth^ 
than by declaring the divioe promise; it would be certainly equally 
vain a id rklicuious to absolve the deaf and those deprived by sickness ^ 
the use of th^ir senses. Where there is no hearings says the wise man in 
EcclesdasUcits, chap. 32^ 6. pour not out words* But in the primitive 
church, not only the deaf^ but also those who by violence of sickness 
were bereft of reason, were sometimes recoociled^as is manifest from 
St. Aitstin, lib. 1 • de adultermis conjugiis capit. ult, and from St. Leo, in 
his epist. cited above to Tbeodorus, and froiuthe dthcouucil of Qie- 
tbagCi can. 76iand the Arausicaa council, can. 12. 

In the tiadrd, place, .if abaoliUbn were merely a declaration of the re- 
mission of sins, either it would be rseh, or it would be superfluous. 
For when the minister says, tJty sins are forgiven thee^ he pronounces 
t^is, either absolutely, or hypothetically, that is, provided he believe 
and rep^as he ought. If absolutely ; he pronmiuces it rashly, as he 
knows not. whether he who solicits to be lecoocilcd, be truly penitent 
^d have faitli^ such as is reqiusite for justification, and besides^ 
though the minister may in some d^ree know this, yet the penitent 
knows it better and consequently does not stand in need of that decla- 
ratiou of the minister, which can add nc^hing to his certitude. But if 
the absolution be cionditioual, (as Calvin teaches) such an absolution 
can nevei; render a penitent secure ai^ certain, as it depei^s upon an 
uncertain condition, and yet our adversaries rarely admit any other 
end in the absolution, than to render the individual certain of his justi- 
fication. 
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lo the fourth plac^, if the absohitieolie Dot a Judkial act, 
pie emiBciatkm of the divine proifiise, which stands recorded in the 
^(ospel, any iodividnal, a layman, nay even a woman, a child or an ior 
fidel, will be able to absolve no leas than the Priest: and although oar 
adversaries admit this, because it flows evidently from iheir prbK^-^ 
ple8, yet it is contrary to the consent of aU the Fathers, contrary to 
practice of every church, of every age, and even ef sound reason. ' - 
Before I conclude this chapter, I must bring in conftranatioB^ ilie 
above truth, one more proof drawn from the figures winch have prece- 
ded sacramental confession; from which a two^fold aignment may be 
formed. In the first place, ff the confesriun which God exacted in the 
old law was a mere figure, as indeedit was; as aU these 
edto them in figure^ as St. Paul tells us in his first epist. to the Cor- 
infli) chap. 10, it is certainly necessary, that in the new law, there 
should be a confession of riiis commanded by God, and a confession 
as much more perfect and exact as the thiiig figured is above the figure. 
And in the second place, if confession made before a minister of God 
was deemed necessary at that time, when no power was given to the 
Priests to remit stn; who is there that will not infer that it was far 
more necessary that confession should be enjoined in the new law, 
when we can confess with so much benefit as to obtain a certain and 
speUdy absohifioo of our sins, by a worthy confession ? 

' iThe first figure tlierefore is found in the 3d and 4tb oliap. of Gene- 
sis, where God first exacted from Adam and Eve, and afterwards fiofli 
Cain the confession of his sin. lu these places Goofessfon is exacted^ 
not of the heart only, but also of the mouth, not in general only; but al- 
so in particular, not to God only^ but also to his minister; for the inter- 
rogation was made by an angel appearing in human shs^ as appears 
ivemhiswalkmg in paradise tU the afternoon 3, 3. Frotii 

wMch there appears so great a similarity between that confession and 
tfr^oonfeirioD which is now made to a Priest^ who is also an angel ^ 
ties Lord, according to Malachy, chap. 2. 7. that theone may be said 
with reason to be the figure of the other. Wherefore, this figured is 
beautifully treated by Tertullian in Ms secoiid book against Maicion, 
also by St. Ambrose, in Kb. de paradiso, cap. 14. and lib. 2. de Cam 
and Abel, cap. 9. also by St, Greg. lib. 22. Mondium, cap. 13. and al- 
so by St. John Clirysostoiti, homil. 18. in Gen. who idl expound these 
places as having a bearingupon confession and say, that G^ wbhed to ^ 
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ettofta coofesftioafroaitbem, that thef miglit wipe aweT* by ctmfes- 
what they had eoramiUed by trana^gfiing. 

The tecoDd figure may be foumd iu the 13th aod I4tb chap. of Le? 
yiticiis, where tlie judgment of the lejH’oay uncommitted solely to the 
Priests, and the lepers were obliged to shew abd present themselves to 
the Priests, and according to their d^ermumtion either to remrin out 
of the camp, or after their cure, to return to the same: which law our 
]^rd also approved in Matt. chap. 8. when he said to the leper who 
bad been healed by him : Go thyself to the Priest^ Ufc . — That 
this was a figure of sacramental confession, St. Chrysostom lib. 3. de 
Sacerdotio, and St. Jerom in cap. 16. Matthsei, equally testify. For 
firdm this St. Jerom infers, that the Priests ought to know the different 
species of die sins ; and St. Chrysostom shews, that the office of Chrisr 
tian Priests is far more extellent, than was formerly that of the Jewa^ 
as they had the power not to heal the leprosy,^ but to declare it healed : 
whereas ours have power not to declare the sins healed (that is, remit- 
ted ;) but to heal (to remit) them in effect. 

The third figure is the confession whidi God instituted in the old 
kw, and in addition to which he exacted as a satisfaction, the oblation 
of a sacrifice ; of which we have a proof in Numb. chap. 5. and also 
kr Levklc. chap. 6. For unquestionably, if figurative confession was 
instituted by God and necessary by the diviqe law, how much more 
ought the confession prefigured to be esteemed intituled by God, and 
necessary the divine law ? The wmrds of the scripture in the book 
of Numbers, chap. 5. are these , andthe Jjxrd spols’e to Moses sayhig^: 
say to the eMtdren <f Israel : token a mm or woman shall have com-' 
taUfed any of dll 1^ sms^ that men are wont to commit^ and hy neg^ 
Ugenee sIM have trani^ressed the commandment of the Lard and 
fended^ they shall confess thehr sm. Here two things are to be obser- 
ved : first, that the Hebrew word correspondent to the term confess 
in the conjugation oS kitpaelj which augments its signification; so that 
it may correctly he interpreted : they shall expr^ly and distinctly 
confess. Secondly, these words t tk^ shall cmfess their , sin, are more 
clear aUd ex[dicit in the Hebrew : for thus we there read ; they shall 
ootfess their sin which they have (fyne» From which we infer, that in 
this place, an open confession of every sin according to their different 
species was commaDded ; for if it was sufficient to confess them in gen- 
eral orify, tile scriptmre would not say, tbg/ shall openly confess their 
sin which they have dotie, but simply, they shall confess thdr sins. 
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In Leviticus, cteap. 5, where awr versteh has : Itl him pemtfec 
for his sin ; in the Hebrew we find the same expresaon an in the 
beokaf NuittberB ; for thus we there read : AndU shaU be, nhek 1u 
skeMsinin anp on# ^<*esetbSdgB, thahtAtoU apaUjf eotfess the sin 
nMdt he hedk sinned. 

Moreover, the testitBonies of the RiMns, awi the practice Of the 
nation sufficiently thew, that Ufis precept is to be Mnderstood of 
distinct confession, and aocoKMi^ t® ’he spedes of the sin, for the ex- 
piation of which, oacriftee was to be oflhred. Respecting the prtiC- 
tice of the Hebrews, Thomas Walden in his second tome ou the sa- 
craments, chap. 137, writes, that he was informdliji Austria of tins 
their custom, by the Jews themselves : and St. AntoniniTsin thetyird 
part of hbsnm. Theol<^ic, th 14, chap. «, § 1, says, that the mwe 
learned among the Jews were sdwaya careful, before their deafii, to 
confess all their sins te some Levite, If perchance oue conid be had. 

For the testimonies of the Rabins, see Peter OaiafUmia, lib. 10 cf»p. 

3. who proves from many tesfimonies of the Rabins, ffiat they cOfr* 
edved it to be necessary in confession to make a fall declaralioa of 
their sins, according to thdr dffiferent species and circumstances. 

Add to this, thsd it is more ffian probable, that the book of Ecclesi- 
astkns in the Rh chap, exhorts to the sfeservance of this legal pre- 
cept, when it says? Bemdashmeito est^ ihf sins: fortbereis, 
generally speaking, very Kttle shame afteaffing a confession made to 
God alone, or which is made in general terms only to menihut Ae re- 
verse is but too often the case fa * coafesslon made to men, aeeoidii|g 
to the different spectes bf the da, asexperience sufficiently ^ves. 

The foutA figureJs found to JR. MatAew, chap. 3, and SU Mark, 
diap. 1, where we read, tbs* many went out to John (Ae baptist,) and 
were baptized by him emfessmg their sins: for as Ae baptism of 
^ John was a figutc of Ae baptism of Cfaist, so also was the confes- 
sion wWdr was made to John a figitfe <rf the tonfessioB, wbidi was 
to be made to the miidstew of Christ, Here it must be also remark- 
ed, that Aose who went out to Joha, did not declare Aemselves fa ge- 
neral terms, to be dimers, for this w«iW not, fa any mtpaer.be conformr 
able to the words of Ae Evangelists? fait Aey most evidently made 
an open and thwou^ confession of all Aek sins accorffing to their 
difierent species; for both Evsmgelists express^ say, Aatthey went 
out confessing their sins, eonfitenUs peccafo sue, or as tto Greethas 
it, T<t{ aOeSti Now, it is cettaiiily one Aiog 
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(o cooless one’s suis to a person, and another, 'to confess or ack^o^ , 
ledge ooe’s-self in general terms to be a sinner. 

From which passages therefore, it is manifest, that confession, was 
more than once enjoined even in the law of nature — that it was after- 
wards more clearly instituted and ordained by God in the old law— 
that it was always considered by the Jews themselves to be of divine 
institution, and consequently obligatory upon them, and finally, that it 
was every where practised among them. Which then being the casc^ 
bow strongly may we infer, that confession in the ne law is equally 
of divine institution and no less obligatory, when it is the thing figu- 
red, as the holy Fathers unanimously declare? I shrdl forbear produ- 
cing other figures, confirmatory of the same, such as the resurrection 
of Lazarus, of which St Ireneus (lib. 5. c. 15.) says; that this was 
the symbol ^ a man who had been fettered by the chains of his sinSf 
and therefore our Lord said, (to his apostles, as St. Austin tract 49. in 
Joan, and St. Gregory, iiomil. 26. in Evangel, testify) loose him and! 
let him go, John 1 1 , in order to proceed to shew the practice of con- 
fession in the days of the apostles, and how the texts, Whatsoever 
you shall hind on earth shall be hound also in heaven, &c, and whose 
sins you ^uM forgive, &c. were understood in the primitive church. 

CHAP. 11. 

IHE SAME TRUTH IS CONFIRMEir BY UTHEB PASSAGES 
OF THE NEW TESTAMENT. 

the pteceding chapter we have shown that confession is of di- 
vme institution ; we ahall now prove from the most undeniable testi- 
mony, that the apostles and first disciple were impressed with this be* 
lief, and acted accordingly. 

j The first remarkable passage which presents itself, is found in the 
Acts of the Apostles chap. 19, where we read these words: Andmd* 
fiy of those who believed, came confessing and dedming (heir deeds : 
and many of those who had followed curious thif^s, brought their books 
together and burnt them b^ori alL 

This text, in the first place, is to be understood of the eonfesdon of 
the foithfii] after baptism ; for, they only are properiy called belie- 
vers, as is evident from the 2d. chap, of the Acts, v. 41. and 44 ; and 
also, 1st Epist. Thess. 1, and many other places; nor is this denied 
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> our adtenaries. tp tlie second phce, the scripture nnqtwitiODft* 
bly speaks here of the confessbo of sins according to their different 
species, as appears from these words : ccnfessk^ and declaring thdi* 
duds : And laBtl 7 , of a confession made not to God alone, but also to 
tnen : knr they came to St. Paul, in order to confess their acts. And 
because there was at that time no law or constitution of the church 
commanding the confession of sins, it necessarily follows, that this 
confession must here been ordained and instituted by Christ. 

Luther in his Tersion declares, that the word deeds in the above 
passage signifies emradUt and is joined in this opinion by John Bren- 
tius in his comiheotaiy on this passage. 

But this expontibn is not only rejected by the Unanimous conseni 
of all catholics^ and especially by venerable Bede, in chap. 1. Of 
Mark ; but by fax the greater part of the Reformers themselves, as 
Melancthon, Calvio, Beza, Bullinger, Sarcer, upon the Acts of the 
Apostles, lUyricus Cente. 1. Book 2. c. 4- 3^7. and Keronitius 

in the 2d part of his Exam, page 98 7. See also the Polyglott of Wal- 
ton. Besides it is unheard of, that miracks should be termed our deedsy 
when they are certably works purely divine; and still more absorb to 
pretend, that the wmrds confessing (heir deedsy signify proclaiming, 
or boasting of the miracles which they had wrought ^ We may 
also add, that the occasion of this confessiont as St. Luke testifies 
In the same chapter, was a |^eat fear which had fallen upon them, in 
coBsequeuce of the signal punlshmeot which God had inflicted upon 
those, who h«i abused of the name of Jesus. JN'ow the terrors of divine 
justice do not generally incite persons to proclaim their own praisei^ 
fait xaUier to acknowledge and to confess tiieir sins. In short, the 
Syriac edition, instead of duds, has the word ogSmeesy which certainly 
dm not imply 

Kemnitius in his book cited above, attempts to give two sohitiodi 
tnroinr firgnment^ viz. 1st. Ttet the scripture in this [flace speaks only 
of general confession, wherein the Ejdiesians acknowledged that their^ 
deeds were not according to the law of God. 2d. That they m^ht 
have confessed some rins in particular, by way of example, but not 
alL— d3ut this solution is moat easily refitted. For, in the first plat^ 
the words their deeds evidently indicate, that the confession was here 
norio^ allaina, according to their different species: for no one can 
be propeidy said, to confess his dudsy who simply avows himself in 
teims, to be aanaer. Besides, tbe word declarey or the Greek 
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Iford which St. Luke here makes use of, sigoifiei^ to 

relate somethiiig distiactl j, and io the Syriac edition, we find a word, 
which aignifies the same as the Hebrew, Safhxr; and may be properly 
translated, numbering their sins^ which ceitainly imports a detailed 
oonfessioo. In a woid, how else did St Paul know that they had foli> 
lowed curious things, sp as to order their books to be burnt, unlesa 
they had previously coafessed their sins in detail ? 

The other sokitioD, which is the same as that ^pvenby Calvin, in his 
Comm. Act and Magdeburgeonum Centur. 1. lib. 2.chsip* 4. coL 360, 
is manifestly .repugnant to the whole scripture. For wheueter the 
scripture speaks of sin ip general, it is, and must be understood of all 
mns; and should it be understood of some only, and not of all, the 
most absurd and ^icukms sentences might be found in holy writ* 
Thus for example : Daniel iv. 24. 'Redeem thou thy sins wUh ahns* 
Math. 1^ He shall stm his people from their sins. Madi. 9. Son, be if 
good heart;, ihy dms are forgiven thee. Jjoke U. Forgive us out 
sins. Johul. R^ld mho iaketh eovay the sms of the world. Acts 
24. Ihat they way receive forgiveness of sins^ &c. In these and innii* 
merable other places, the scripture speaks of sins in general terms only, 
yet it is manifest, that it intends and includes all sins; and although 
each one in particular be not expressed, they are neverdieless evidently 
understood ; and no one will ever doubt, but that Redeem diy sinswiA 
i^ms; He shall save his people from Hieir sins ; Son be ofgoodheart^ 
thy sins are forgiven ihoey &c. means one and the same tMng 
with, Redeem all thy sins with ahns ; He sihaU save kispeopkfrom all 
their sins; Son be of good heart ; all thy sins without exception, are 
forgiven th^, and so ^6f the rest. Wherefore, according to the mannet 
of speaking of the scripture, to confess and to declare their doeds^ or sins, 
can mean nothing else, than to discover and to reveal all their sins. 

Besides this solutioji, which we have briefly refuted, Calvin has 
thought proper to propose a few antitheses in bis commentary upon the 
Acts, between the confession of these Ephesians, and the coE^fesBioo, 
as it is now io use, of the catholics, in order to make it appear, thatifae 
above cited text, does not in the least favour us : We ready says he, 
ihal these confessed hut ones; but the Papal law commands us to con^ 
fess at least once every year. These went forward if their own accord: 
but the Pope imposes it as a duty upon all. Luke saysy that many 
camty not all; but under the Papal law there is no exception. 
humbled themselves btfore the assembly if the faithful: butiheP&pe 
has issued a very diffwent command^ vis. iShojt by secret whi^eringv^ 
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Af smner shall aurieularly reveal his sins to his Priest. See hom 
4exUroushf they accommodate the scriptures to prove their faUaeks. 
Thus Calvin, 

But such light and puerile calumnies scarcely deserve rehitatioa*^ 
For, although we read but once of the Ephesians having confessed, it does 
not however follow, that they did not do it oftener : otberwi^ it might 
be concluded these same Ephesians, because we read no where of their 
having received either baptism or the Eucharist, according to Calvin’s 
logic, had never received either baptism or the Eucharist. 

As to their having gone, of their own accord, to make their 
confession, this ought not in the least to surprize us, as well because 
there was no law at that time compelling any ' one to confess within a 
given time, as because, even in our days, many go spontaneously to 
confesrioD, not only at Easter, when alone they are obligeil by the eccle- 
aiastical law to go, but also repeatedly through the year. Wherefore, 
although there bad beeh, even at that time, a law compelling all to con- 
fess yearly, the flphesians could still have gone freely and spontaneous- 
ly to confession. 

But many came to confession, not edl. What opposition has this to 
that law, which obliges all to confess their sins, at least once a year ? 
Neither does this law absolutely include all, but those only, whose con* 
aciences are defiled by mortal sin; nor does it even oblige these at all 
times, but only once a year. Wherefore supposing this ecclesiastical 
law to be in force at the time of St. Paul, still some of the Ephesians 
could have made their confesrion, when all did not make it 

Finally, as to what regards their having bujnWed themselves in the 
aasembly of the faithful, I do not know whenc^Calvin has taken this, un- 
less from his own brain ; for St, lAike makes no mention of it : many 
says he, of those nho believed came corfessinff and dedaring their deeds. 
But whether they came before the assembly of the faithful, or in a pri- 
viUe manner, to St. Paul, or to any one else, St. Luke does not say. 
Besides, do not Catholics even in our days humble themselves befi>re 
the assembly pf the faithful, when in our confessionals ranged in the 
middle of our temples, the whole congregation looking on, they cast 
themselves at the feet of the Priest, and secretly make their confesriem 
to him? See how dexterously Calvin accommodates his Antitheses to 
to weave in his calumnies. 

11. The second passage I shall adduce in confirmation of this 
tnithyis taken from the second epistle of St. Paul to the CorinUfiaos, 
chap. 5, which is expressed in these words : Ee hath given tons the 
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nAMsiry re€(mdUatim*»»*»»*and hath placed in us the rvcrd of reeon^ 
ciliiOum. We are therefore ambasssdorsfor Christ, &c. Calvin him- 
self, acknowledjges in the fourth book of hisTnstit. c. 1. §. 22. that 
tliese words refer to the power of the keys, and frankly confesses, 
that this power is to be exercised, as well publicly, as privately^, to- 
wards the faithful who have been baptised. Now certainly those who 
are sent as ambassadors, invested with a power to reconcile tlie enemies 
of a king, with the king himself, cannot properly discharge their min- 
istry, unless ihey know from the guilty, what they have done, what 
the nature of the offence is, which they liave committed, what 
satisfaction they are disposed to make, &c. &c. Wherefore this minis- 
terial power necessarily carries with it, the power of hearing the 
causes of the guilty, and consequently of exacting and receiving their 
conf^ions : nor is it lawful for the ministers to reconcile at pleasure 
any, without having previously heard them. 

III. The third passage, is taken from the Epist. of St. James chiq>. 
5. wherein St. James, exhorts the faithful to confess their sins. His 
words are these : Confess your sins one to another : which exhortation 
manifestly shows confession to have been already instituted, and that 
it was to be made not only to God, but also to man. And this a^ees 
manifestly with the above words, according to the explanation 
which the Fathers, give them. For, a little above, the Apostle St. 
Jame?, had admonished the sick to bring in the priests rfthe churdi, 
in order to pray over them, emcinting them with oil, and likewise 
added : that the effect of that sacred unction and of the prayers would 
be, to save the sick and raise them up, and if they should be in sins, to 
remit and deliver them from them. But in order that the reader 
might not conclude from these words, that those deadly or mortal sins, 
of which a person might be guilty, would be remitted by the sacred 
unction, he subjoined: Confess, th€rrfore,your sins, one to another T 
for the sacred unction docs not remit those mortal sins of which a man 
may have a knowledge, since these are to be cleansed by the saersh 
ment of Confession ; but such as are venial, or even mortal, which we 
have no knowledge of, and which are commonly called the remnants 
of mn. 

But our adversaries object, and particularly Melancthon in his 
apolog. confess, art de confess, and satisfac. and John Calvin lib. 3. 
Istitut cos. 4 § 12, the words one to another, for, say they, these words 
compel us to say, that St. James does not speak of sacramental con- 
f^ioD, which is made to the Priest only, but of the confession of an 
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injury done to ao offended brotberi in order to be reconciled wtib 
him, and to obtain his pardon or, of the confession of sins, vhicb is 
made to a pious and holy man, in order that be, knowing our spiritual 
infirmity, may instruct us, and offer up prayers to God for us. Thus 
Melanctbon and Calvin, 

But this objection is easily removed. For Origen in bis second 
hpmil. in liCvit. St. Chrysostom, book 3dde sacerdot. St. Augustin 
bomil. 12, ex lib. 50 bom. and St. Bernard in bis book of meditations, 
chap. 9 , all maintain that this place is simply to be understood of 
con^ion which is made to a priest ; and as venerable Bede in his 
commentary upon this passage, and Hugue de S. Tictor, book 
2, on the sacraments, correctly expound, these words one to mo- 
iker are to be taken, as the agreement of the words of the scripture 
raqaire; consecpiently your Hna one to another implies the same, 

08 , you being men, confess to menf you who stand in need of absolu- 
tion, to those who have the power to absolve firpm these words : whose 
sins ysu shall forgive ^ they are forgiven them. As in the first ejfist. 
of Peter chap. 4, when the ^postle says : Using hospitaU^ tmards 
om anoOur mtiumt Murmuring^ as every mm kaih received gracVy 
mkiislering the same onetoanother^ as good stewards^ the manifold 
grace of God. If my man speaks let him speak as the wardstfGod: 
if any man minister, let it he as from the power which God adminis* 
tereihy&c. he certainly does not wish to give to understand by the 
words uniting hospitality towards one amOur, that all without d^scrK 
mination are to receive the rights of hospitality from all, or that all are 
to be taught, or all to be cured, &e. but tliat those whohave no house, 
or are in n^d should be hospitably received by those who have,^ or 
who are in easy circumstances; that the ignorant, should be instructed 
by the learned; the dck should be cured by physicians ; the pomr sup^ 
ported by the rich ; and not, that the rich should be supported by the 
pomr, or the physiciaos should be cured 1^ the sick, or the learned, 
instructed by the ignorant, or finally, those who abound in houses 
should receive the rights of hospitality from those who have none t 
Soidso, ought those therefore, who are bound by the cbains-of sin, to 
recur to those to whom it has been said : Whatsoever you shall loose 
m eardi, shall be loosed in heaven. 

The succeeding words also of the same Epist. viz. Fray for one 
another, that you may he saved, signfiy, that the Priests should pray 
for tbesick and not thesick for the Priests: for St. James manifest^ 
alludes to what he had said before : Is my mm sick among you ? 
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tahim hrmg inthe Prksisrf the Churchy and Id (hm pray mm* him. 
This the Greek version clearly points out ; for in the same passage 
where we have the words, that you may bcLsavedy the Greek text haa 
^ the word iedure which refers properly to the health of the body. 


CHAP. m. 

CONFESSION PROVED FROM THE TESTIMONIES OF THE 
COUNCILS. 

i shall now add the testimonies of the ancient councils of the church, 
Irhich have been held at different periods, and in different countries, 
from which the doctrine of the Universal Church may be gathered. 
These testimonies of the councils which I shall adduce, although 
they may not go directly to establish the trutli, viz. that confessiou 
is of divine institution, contain nevertheless, the ancient custom, and 
frequently also indicate the necessity of confessing sins to the Priests* 
l^rom which it will be easy to infer, that it must therefore have been 
commanded by God himself, as well because the origin of this prac- 
tice is no where found in any council; as, because it is by no means 
firobable, the faithful would have consented to a precept so difficult 
and repugnant to nature without reclaiming against it, especially, if 
by confesdng to God alone, by a confession or made in general terms, 
they could have obtained the remission of their sins. 

In the first place the practice of confession is proved from tbecoai> 
cil of Laodicea, held in the East as early as the year 364. In the se- 
cond Canon we read these words : To those who fall under the gmll 
rf different sins, and who by prayer y cmfessioHy and penance skew 
4 perfect conversion from their evil waysy a time rf penance must be at- 
Ukted according to Uie quality of the sin. 

In the Canons also of the sixth Synod, held by the Greeks about 
die year 500; we read in the 102d Canon, these words: It is proper 
that those who have received from Godthe power rf loosing and bind^- 
ingy should consider the quality of the 5ir, and exert a becoming zeal 
for the conversion of the sinnery and thus apply a proper remedy to 
the disease. 

In the Latin church, in the 31st Canon of the third council of 
Carthage, which was held in the year 350, we find these words : The 
time of penance must be determinedy according to to the judgment of 
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Ou Bishfip, agreeably to the d^erence of the sins. And we find ih^ 
Same Canon repeated in the African council) can. 10. There cer- 
tainly can be no doubt, that all sins must be revealed in confession, 
if the time of penance, or the period during which the sinner is td 
do penance, is to be determined according to the difference of the sins* 

We read also in the 8th Canon of the first council of Chalons, held 
in the year 054, these words : TVe judge it to he highly usrful that a 
penance^ he imposed by the Priest on the penitent^ his confession having 
been made. 

Again in the 32d canon of the secortd council of Chalons held in 
the year 85Q, we read thus ; TVe have remarked this also as requiring 
correction^ namely^ that when persons cinfess (heir sins to the Priests, 
they do not fully develop them. Wherrfore as man is formed of two 
substances, vis. the soul and the body, dnd sometimes he sins by an act 
of the mind, and at other times by the frailty if the flesh, they must, by 
a strict enquiry examine into these sins, that a full and entire corfes^ 
sion may be made of both ^ vis. that those sins may be confessed which 
are committed by the body, and thase also which are committed simply 
in thought. 

In the third council of Tours, which was held about the same time 
chap. 22. we read as follows : Bishops and Priests ought cautiously to 
consider, how they determine the time of abstinence with respect to those 
who corf ess their sins to them. We find a similar testimony in the 
council of Rheims, equally as ancient as the above, in tm. 12. v. 6. 
and in the Parisian, chap. 32. and 46. All these councils are of the 
Galilean church. 

If we examine the Church of Germany, we shall find testimonies 
equally strong. For in the council of Mentz, held under the arch- 
bishop Rabanus, in chapter 26 it is thus decreed : ParticulaT care 
must be taken by the Priests, that those sick who are in danger of death, 
make a clear and sincere confession ; the quantity of penance must not 
however be imposed upon them. See also chap. 27. 

In the council of Worms held in the year 868, it is thus set down 
in the beginning of that council, chap. 25. Priests are to\r€gukUe the 
fienance of the penitents, according to the difference of their sins. Each 
Priest, therefore, in prescribing the penance, ought to consider the 
causes of each singly, also the origin and circumstances of the sins, and 
diligently to examine the disposition and repentance of the delinquents, 
to know them thoroughly, as well as to examine into the qualities of the 
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timtBy fieraonBf filaces and ages^ in order that be” sbotdd n6t 
attentive to vthat is laid down in the sacred canons resfieciitig the 
iUacestageSy timesy or quality of the crimes ^ and of the gHef of eSdh 
delinquent. From these testimonies it appears how differently 
ancient churches of the East and West, thought and taught, concent^ 
ing (Confession, from what the multitude of present sectai^s and 
hovators thinfc and teach. 

To these testimonies we may add the general C^ouocils: the Coun- 
cil of Lateran, under Innocent^ I JI. obap^ 21. that of Conataoce, 
Sess. 8. of Florence in Instruct. Armendrum, the council of Treat, 
which I have inserted above at large, which, although rejected by ^ur 
adversaries, bj jreason of their being of a more recent date than the 
others, are, however, rejected without reason. For they transmit to 
us a faith and doctrine perfectly conformable to all the most ancieiA 
Councils, and contain the sentiments of the w^hole Catholic church, 
during the space of four hundred years, so that they cannot be said 
^o be in error, without admitting, at the same time, that the whole 
church of Christ has erred with them, (which is impossible,) and con- 
sequently, that the gates of hell have indeed prevailed agaipst her, 
notwithstanding the promises of Christ. ^ 


CHAP. ly. 

CONFESSION PROVED FROM THE TESTIMONY OF THE FA- 
THERS AVHO lived FROM THE YEAR 100 TO 200. 

To the testimonies Of the Ckmncils, we may add the testimonies of 
the Fathers, as well Greek, as Latin> who flouririied in eadi age of 
the church. 

\ 

ST. IRENEUS. 

J shall cite in the first place, St laeneus, who Eved in the first age, 
almost immediately after the Apostles, who was the disciple of St. 
Polycarp, who had been himself, the disciple of St John the Evange- 
list. In his first book, chap; be tbhs writes of certain women, 
whom Marcus the heretic, had seduced : These, says he, often convert- 
ed to ike church of God, confessed, that having their bodies extermna- 
led as it were, by him, and infiamed by lust, they loved him to excels. 

F 
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» little below of anothet who ba4 been seduce, d; 
wiijh g^reai lahowr the brethren had converted her^ penetrcOe^ 
fvith grief ^ ^he spent her whole time in confessing and bewaUingher 
fin Exomologesi J and lamenting tiu crime she had bun Ud^ 6g 
^ Magician, to cormnit. And in tlie third boo^, chap. 4. Cerdon, 
S^ys he, ofkr coming into the church^ and %naking his eortfession, thus, 
qnnt his time, at one time privalely teaching, at another making 1m 
C^ession. # ' 

r ' ' ■ ' 

tertullian. 

The second testimony I shall adduce in favour of confession, is 
ip'eat Turtullian, who flotinshed towards the end of this srtme cectu- 
tfi under the reign of Severus, as he himself informs us io his apolo;^y, 
thap. 4. It is thus, he writes^in his booh op penance, (ed. Froben) 
p. 484, / firesume, says he, that many avoid declaring their sins, or 

delay it from day to day, because they have more regard for their horu 
our, than they have for their salvation ; they resemble in this respect 
those who having contracted a disease in the hidden parts of their body^ 
conceal it from the eye of then physician, and suffer themselves thus 
to he bereft of life, through an unhappy shame. And a little after in a 
atraia of irony : 0 the singular advantage to be gained, by concealing 
bur sin ! Do we think, that by covering it from the e^es of men, it will 
osCape the all-seeing eye of God? Here then is a strong testimony 
in favour of Confession, from one whp lived shortly after the Apostil. 
He speaks in the most explkdt terms of the necessity of eoufessiog 
even our most secret sins, that it is not enough to confess them to Gbd« 

' but we must also declare ftiem to men ; and he considers our very 
. salvation, as depending upon the fedthful discharge of this duty. 

• : I , ■ f . V . 

CHAP. V. 

TBSTIMONI]^ FATHERS WHO lAVEO FROM THE 

YEAH soo'To aoe. 

ORIGEN. 

who at the beginuiug of the second century, afl^ 
^.Apostles, under the reip of i^xsAder Afameb and imiR^iate* 
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after tl^seciret tioi, whl«ili.vf|||A^^ 

ackdce, to ioctigCisted which overloads the 
ttat we must b^ve recoarse to confessiou, in order to rid 
our sins and be cured. His words are these: Dum accuse 
tipsum & car^eiur^ simd cvom^^ deluiumy atque amnmi morUdig^ 
Horn. 2. in Psalm 37. T. 1. He adds, roereover, that #6 
must use great discemmeDt in diO choice bf our spiritual physician^ to 
whom we are to discover the diseases of our soul ; that having made 
choice ^ one, we mustobe^r him indl things^ and if he - oitld^dgii that 
#e ought to dechtreaof one of our fauks to the ^ 

IbV we must submit to it. Here We fifee, that it was he pikctiee'rf'flki 
ftdthftil in those days, on some occasidns, and when spbclallf ^|oiil^ 
ed bj the Priests, to make a public confession of soiUe ofth^ lliiMi} 
that before they made this puUtC cbofessidn, thfy^^ padviaUsly 
secret confession to the priest, and that they did not declare before Ae 
pilbKc, all the sins they bad rbveSled in private. This teitiniobyrid 
no lesa strong than the foregoing* But Kemnitiua^^l^ 
his head, to distinguish here, secret Iddi fifohl 
tend that the doctrine of OHgen, 

ipi>rmer tb Opd and that it Is net dbcessary to^i^l t&dtli^le 
thb^priesf^e^llt tokdow f^ him', which Aose are, WWcbjnayl^dc^ 
tiered in Ab assembly of the faithful, with fruit and e^fieatfilg 
^thout etpomog them to Ae evil bonsequedees of Slander. He milu* 
tains that this dbetrineis contained in Ae two homilies, upon the 37 A 
jPsalm, observing, that the ftrst treats Of sins of the first soi^^ and the 
following of those of tb^ second. But, 1 here chaliange anybn^ wfio 
will take the trouble to read tile above mentioned homilies, to point 
bttt.to i[^,^^(^, l^^ foundation for any such distinction. It is all mere 
abertiOn, an^ut a lame contrivance to wbaken the 
ny. Origen gives sufficiently to understand in other passages, ho\^ 
much he is persuaded of tlie necessity Of confessing his most secret 
sins, when for example, be says: that the only means of preventing the 
accusation of the devil our enemy, is to accuse ourselves ; that he who 
has carried us to offend God, will not fail to accuse us^puri^giost se- 
cret sips, even of those we have commixed in thought j but by accus- 
^ ourselves, we shall avoid his malignity. What stronger refutatiou 
baa Acre be to the imaginary distinction of Kemnitius ? T^is re* 
^nner may equally read his condemnation in these other words of the 
same Father. If we confess our sins, not only to Gody but likewise 
to those who have the porrer h heal mr wtmnds, rnir sins wilt fe ^eicetl 
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ijfJhim wh^'kits^sOUi : I tviU blcimUtk^ mifmties ua a 
ains as a mist, Ilis words are: Si. revelayerimus pecc^ta. nostra non 
soiuiD Deo, sed et eis qui nossuul mederi vuloedbus Dostris, delebuiUuir 
peceata nostra ab eo, qui ait : ecce deleo, ut nubem ioiquitatfis.” Hom^ 
17. in Lucanu T. 1. Ed. Froben. p. 272* j 

ST. CYPRIAN. ! 

This great sainf was contemporary to Origen, and was crowned 
with martyrdom in the year 258. In his sermon De lapsiSf he em- 
ploys the whol^ force of his eloqueuce, to induce the faithful to make 
an exact confession of their sins. Thus he speaks: Let each one of 
ymi, says he, cot^ess his faults ^tt^lslheis yet in ike world; whilst Ms. 
cmfeeaikhn can he received; and whilst ike satisfaction he wUl 
will be agreeable to Cod. Serm. de lapsis, Ed. Froben. p. 226. And 
relating, in another place, the example of a gbt who had been signally 
punished by almighty God for h^^iog neglected this important duty^ 
prior to her receiving communion : She had deceived many tajs he,. 
but she could not escape ike vengeance (f God. And again, in another ' 
place ; How many do we seeySd^yo be, daily fiosseseed by impute spirits y 
because they^ do not confess their secret sins. Serm. de lapsis. ed. Rk. 
gait. p. 202 ; and every where remmds his flock of the all-seeing 
eye of God, which penetrates all ihiqgs, and which suffers nothing to 
escape. 

. ' -i. /'?i . . 

CHAP. VI. ■! ' 

iESTIMONIES. OE THE FATHERS FROM THE YfiAR SOO 
TO 400. 

* LACTANTitrs. 

Tl^is grea t niah, whose I am now about to tite, was so celc^ 

brated for his eloquence and eruditloD, that he i^as styled the ChristhiD 
Cicero. He ifoitnshed towards the end of the third, and the begins* 
ning of the fourth century. His virtue and merit rendered him so 
conspicuous; that Constantine entrusted him with the education of his 
^00 Crispus. But this, far from elevating, only served to render hiiit 
#rore medcst. He lived in poverty and retirement, amidst the alwftr* 
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and aoise of th» court; and whatever presents the Bniperor 
made him, he never foiled to distribute them to the poor. He died iu 
the year d25. 

In the fourth book of his divine InsUtutions, chap. 1 7. he warns lu^ 
not to keep our hearts envelloped and hid, that is to say, as he explains 
idmsel^ not to conceal in the recesses of our conscience any hidden, 
crime, under the veil of dissimulation. He then proceeds to show, that 
the circumcision of the Jews, was the figure of confession, and that 
this was the circumcision of the heart, of which, the prophets spoke. 
God^ says he, who his injimte bounty has provided ua with alt the 
ihmns necessary to salvaiion, has traced out to us in the circumcision 
rf the flesh, ihe true idea of penance, in order that if we discover ouvi 
hearts naked, that is to say, if we confess our sins, to please God, we 
may obtain of him the pardon, which he refuses those who obstinately 
persist in their evil ways, and who conceal the sins which they have coin* 
mitted. Can there be any thing stronger, or more clear than this pas- 
sage, to impress upon us, the strict obligation we are under, to confess 
our most hidden sins? 

The same Lactantius, in a work which he wrote against the Nova- 
tians, lays down confession, as a mark of the true church : It is thus 
he, writes. As every sect and denomination of heretics, says he, deem^ 
themselves Christians, and theirs to be the Catholic church, it is pro- . 
per thy should know that that church is the true one, in which there is 
eonfessioni and penance, which heals the sins and wounds to which the 
w^ness of our flesh is subject. What will those Protestants who 
condemn and prescribe confession, say after this I 

ST. ATHANASIUS. 

Tiiis great Saint, was Bbhop of Alexandria. His whole life was 
4iie continual struggle against the heretics of his days, and par- 
ticularly against the blasphemous errors of Arius; whose hisloiy is so 
well known. He had beeu banished four times from bis see, by the 
Roman Emperors, at the instance of the Arians; during which time he 
wrote many excellent works. He died at Alexandria on the 2d of 
May, 373, after having been bishop 43 years. 

In his sermon upon these words: Go into the village that is aver 
against you; and immediately at your coming in thither, you shall 
find a coll tied, &c. Towards ihb end of the sermon he speaks thus; 
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Let us examne ourselves y whether mtr Aains he loosely ihid we 
froceed better. If they be not loosedy deliver thyself over to ike disofks 
of Jesus: For, there are some present who can loose theCy pursuant to 
UuUponer which they have received from the Saviour. For whatsoever 
you shM hindy says hCy on earthy shall be bound in heaven: and 
soever you shall loose on earthy shall be loosedin heaveni and whose 
sins you shall forgivey they are forgiven them. 

ST. BASIL, AND ST. OREGOUY OF NYSSA. 

SU Basil, who died in the jear, 378 saj^ in express terms t that 
oueirmst necessarily confess his sins to those who have received frone 
Go/l the dispensation ef his mysteries. Regula 288. Tom. 2. c<L 
Paris,' p. 728. Now, to whom has the dispensation of the mysteries 
ef God been entrusted, if not to the Priests? Can anything 1^ more 
formal, and more decidedly opposite to what is generally pretended fcy 
Protestants ? Let them say after this : Uiat it is good, it is profitable' 
to confess the sins that particularly burden the conscieDce, in order 
to ask counsel of the Priest or to receive his instructions; but it Is not 
what St. Basil requires : This Father expressly says, that it is neces^ 
sary : necessarium esty u^oyiteu6f. I^et it not be said also, that ho 
speaks here of confession made in general terms only, irhereby 
one acknowledges himself guilty, and a sinner; but St. Basil exaets 
that the confession be made, in order that the penance may be pro^ 
portioned acccording to the quality of the sin. Now, how is it poiS^ 
sible for the priest to proportion tlie penance without having an exact 
knowledge of tlie sin ? He says, moreover, that as one does not 
show the infirmities of his body to every person indifferenUyy but 
only to those who understand haw to cure (hemy soone should not make 
a confession of his sinSy except to those who are able to apply n reme^ 
to them. ilud. But is it customary for a person to say in general terms 
only, that he is sick ? Dees he not take care to specify in the most par- 
ticular manner, as well as he is able, all his complaints, in order that 
his physician may be able to apply the nlost convenient remedies ? It 
must be therefore manifest, that the intention of St. Dnsil is, tb exact 
a rimilar conduct from the penitent, towards the physician of his soul ; 
and this is moreover precisely the advise, which St. Gregory, the 
brother of St. Basil, gives to the penitents. Boldly (UscoveTy S^js he, 
in his 01 at. in mulierem peccatrkem. T. 2. to your spiritual father 
all that you have most hiddeuy put him in possession <f every thing thdl 
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passes in th^ bottom (f y<nir hearty as ^oti would ^ow to a 
your hiddm wounds* 

ST. AMBROSE. 

St. Ambrose, in his second book on penance, chap. 3. T. 2. ed 
pov. Paris, p. 420. says ; that the Lord has ordained^ that the greatest 
sinners should be admitted to the participation of the heavenly gifts^ 
provided they do penance for their sms with all their heart, acknowledge 
ing themselves guiUy, by a sincere confession* Here vit may remark 
Uie coadilion^ which the saint requires as necessary to be reinstated, in 
the favour of God and participation of his holy mysterie.^ : the sim* 
per must declare his sins, by an humble and sincere confession. If it 
be pretended that lie speaks only of public sins and a public confes- 
sion, it is easy to show, that St Ambrose requires equally, that the 
confession be made of the most secret sins; for he says in the lOth 
chap, of hb book on penance, that he who performs an exact penance 
for all hb sins, does not on thb account receive the advantages of si 
' reconciliation, but he must be reinstated, through the ministiy of priesta^ 
But what need I recur to the words of the saint, when we have in hb 
conduct the most complete and satisfactory proof of the point we midn- 
taia? It is said in hb life, written by Paulinus, one of his deacon^ 
and consequently a contemporary author, that he died many team 
whilst hearing the confessions of the penitents, and t|iereby obliged 
them to weep with him. Thb author adds, moreover, that the saint 
observed a profound secresy, in all that had been committed to him, 
and that he spoke of it, but to God alpne, in order to implore hb mcir- 

ST. PACIAN. 

St. Pacian, Bbhop of Barcelona, lived under the reign of Valens. 
He died in the year 300, under that of Theodosius, after having go- 
verned hb flock with a most edifying holiness, and distinguished hiin- 
self as well by his exemplary virtues, as by Ills superior talents and 
.eloquence. 

In an exhortation to penance, made by this holy bbhop, we have 
the strongest evidence, that nothng less was required of the peaiteob 
of the fourth century, than is required, in our days. He therein con* 
jares hb flock, by him, to whom the roost hidden thiags are koowb, 
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to cmoedl any ihin^, nor to disguise (heir wounded conmenees. 
In Parenoesi, ad. PcBuit. Bibliotb. Pot. Tom. 4. p. 316. He abb 
complains of those who address themselves to ignorant and uninform* 
ed priests, with a view to surprise them. He telte them, that there 
are some who confess properly their sins, and explain them sufficient- 
ly, but who refine to submit to the painful exercises of penance. 
He compsares them to those who calling in a physician, dbcover 
t 3 > him their wounds, but neglect to apply the remedy or observe the 
Ifrescription. ibid. 

ST. JEROME. 

This great doctor was born about the ye^r 340, and died on the SOtli 
•f September, 420, aged 80 years. In his admirable letter to Helido* 
1 U 8 , he writes thus : Far be it from me to say any thing disadvantage- 
ous rf those f who being the successors of the Apostles^ consecrate with 
their sacred mouth the body of Christ, by whom we are also Christians^ 
emd who havethe keys of the kingdom of heaven, and in some mmner 
judge before the last judgment. The priests, continues he, have not on* 
^ power to forgive sins, when they baptise, but even after. See the 
same , in hb comment, upon the lOtb chap, of Ecclesiastes; and upoQ 
ffie 26tb chap, of St. Matthew. 

ST. AUGUSTIN. 

i new come to St. Augustin, one of the brightest luminaries of the 
Ghrist^an church, who lived from the year 354 to 430, a period of 76 
years. I should never end, wer^ I to undertake to cite all the passages 
which are scattered through the voluminous works of this ^reat mao> 
in proof of confession. I shall therefore content myself, with siuiply 
pr<^uciog one or two, which set forth in the clearest and most une: 
«|mvocal terms, the whole doctrine for which we conteml. In his 49th 
Horn. T. 10. ed. Frobeo. p. 549. we read these words: Let no one say, 
(msxh what follows) I do penance privately with God, who knows my- 
sins: For then in vain was it said. Whatever you shall bind on earth 
dhall be hound in heaven: Were then the keys given in vain to the 
dhtrch ^ God? We frustrate the gospel, we frustrate the words ef 
(SnisL And in his following Homily be adds : that whosoever is bur^ 
dened with mortal 8ms,and hea not recourse to the kqfs of the church. 
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jDol]x 

kafesjtr sdva^ Hoqi. 50. T. 16.p.5d9. Koir^ilif^^jr 

to p^ceire, that hnioii|s;8t the martal fioa, of which he makes the anMt- 
tbemtion, thare are many hidden, and wlikh nmr cdine befell Ae 
public eye. He therefsre eojdiQs; that the sinner, as sodn as he shall 
have formed the ^ocere resohitioa to amend his Kfe; repair to th% 
priests chained with the ministry of the.keys, in order to expose to 
diem, the state of hik cboscirace, and to learn from them, what satiiK 
'ftction h^ is to nudce for his sins, exacting moreover from him, that if 
he has givra any scandal, to be ready to repair it b a public confei^ 
sion^ 'according to the advice of him to whom he shall have declared 
lU things. Vmiat md Antistitiu^ per quosilUciaueem eecle$m 
firmtuTg &e* ibid, 

CHAP. VIi: 


TSSTIMONIES QF THE FATHERS FBOH TUB 
YEAR 400 TO 500. 

ST. JOHN CHRYSOSTOM. 



great doctor was contemporary to St Augutin. He died 0|i 
the 14th September, in the year 407, after having governed his flock 
nine years and eight months. In his third book de Stacerdctio. T. 5. 
apud Hugonero, page 509. he points out the difference between the 
priests of the old law, and those of the new. fie rays : ihat the 
former^ tiu power to declare that persons were healed of the lepr» 
spywhereas the latter (the prints of the new lorn) hadiShe power to 
cure them igffectuathf. How does this agree with what Protestants prc^ 
tend in general, viz. that the Priest has power to declare simply the 
benefit of jeconciliation, and that he does not in any manner act ai 
judge, to take cognizance of the cause; it 1# on this ground they dis>- 
pense with the obligation of (mvate and particular confession, but thik 
pnnciple is declared by St. ChryjBOstom, in the most explicit terms^ td* 
be wholly false. His Words are these : At vero saeerdotibus nostris non 
corporis lepram vero animce sordes^ non dico purgaios proiare^sed 
purgare prorsus toncessum est. He adds also in the same places 
ihat God has given a power to the priests^ which he has given neither 
to the Angels nor Archangels^ having never said to them : whose sinsi 
you shall forgive^ (hey are forgiven thern^ tSc, and a few lines after be 
says : ihat the eternal Father, gave the power ef judging to his seuy in 

fr 
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^ Us mi UM iki$ 

&mn. Hew can ^tbe|r deny tl^ quality te tbe priestat if it be 
tme»aa iiya» tbatit baateen coDoamnici^ tolbeiaby 

Jeaiii Chriatt withoat aoy reaenre? And if the priests be true judia^ 
bow will they judgeylf they be not informed of what should ooes^ 
bite the matter of their judgment f : ^ ■■■•I ■ . ■} 

. , ^t what need have I to dive into the priQci|des id the saints to 
And a proofpf the oeees^ty of confosang oneNisiosbi detail to a pdeit) 
when bis veiy words so finally point out tids obligatioa ? Does ho 
not exact as the first duty of peaaace^foopiiifoinnmieVsMiafaadfo^ 
/sas lhsiii^ 4ieas» ih lo£p« ad. Heb. And to prove tiiat it is to the 
^ piiest we iBiisC cenfess them, does he net add a little bataw t that we 
V must pay that respect to the priest, which is due them^ because it 
\ beiongstothem to remit sin? Boes he ixd exhort the futhful to make 
sbw^ during hdy wak^ by representing to them the 

IpODveoiency of the dam to declare their sins to the priest, aiuf todis- 
c "Ver their wounds to their spiritual phystdan i Hem* 30. in Oenes. 
T* 1. p. 50. 51. Does he not say, that the bishop, or he who is 
xshar ^ with the care of soub, ought to enter into all the secret foUa 
of heart, making a most diligent and exact search, in order that 
A may escape him? That he miist inform himself most partis 

i all the diseases, to order to be able to apply the proper re- 

iiipdlai? Lib. fL de Sacerdot T. 4. apud Hug. p. 500. Does he not 
%iote the example of the Samaritan woman, in order to exhort the 
foithful not to be ashamed to confess their sids f Does he not openly 
declare to them, that should they neglect to confess their miost secret 
Sins, they will not escape the public confusion which they will have to 
undergo at the day of judgment before the whole world? Horn, fo 
ifobn. T. 3. op. 30. — What more clear ? 

ST. LEO, SDRNAMED THE OftEAT. 

This foamed and holy man died about 30 years after St. Aostin. 
He began to abolidi the custom of publicly confessing in the Latiit 
binirch, and allowed only" of confessions made in private td a priest; 
which shows that public confession was a point of mere discipline and 
Oonsequently subject to change, and that the necessity of obtaioiDg 
the absohitioii of a priest, after having made a faithful confession of atl 
mortal sins, has always been deemed invariable TThese arc the wotdf^ 
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^gtoGRt l^pe : I fuM, lays he^ lAe recitat^ im jptMje if ^ 
Adaratim nkieh simura ahdUhave made of their fiatUam deUei^ 
gmHg^emmmitmgfbecaiiae UisaiffMent to eheeooei^tothejmealo 
hg aprmak enfeasim, Ae aina rf nhu^ the^ may etemd guOhf^ fid 
edAtmg^ me akmld commend the great fMt nf thoae, mho fear 
lut to cover themaebiea niA eeaftiahm bforc men, from a greet 
fear <f God, neverAtdeae, aa aome deauing penance, may have eonif 
mktedaimmhiihAi^ nn^ not wiaK dnmU he moA puUie, I deem it 
proper to dheliih tMi practiee, leat many aheuld dqnive Aemaetvea ^ 
Ae temediea yf penanee, and niAdran Arm^h a ahame or fe» 
rdudedt^ may heme AdiaeeivertoAeirenemiea,aetiena nikkkdeaevve 
Ahephnithed ty Ae caCAarty^ Ae taiA. fortheee^eAienmMilif 
ie made firat A God, and t^temareb ^aattk wiM) Auprieat, ought A 

E|^ 80. aa. ^dieopog CaitipiM^ 

- AIm hi Ms ftlst ^istM to Theodonis, BiA(^ of forojidiiu, he 
thn ^tes: The mangold mercy ^God baaalm qffhrAdAiareindfy 
Atkefradfiea^ car nature, that the hope tf eUmOl life mey he gained 
not cadyhy iapdam,hAUknmaehyAe bet^^penanoet andAatAoad 
nko have eetdkmmy AemaOveai 

nUy viltiluAVAinibMeu if Aeir Crimea, the divine haunty having m’ 
erjiained it, A0Aaindulgenee if God cdnnelhe obtained miAoutAe 
auipHeaHona efAe prieaA. Fir our Lord Jeaua Chriat, Ac mediaAr 
bdnecu GodandmanthaafinpartedAiaponer A Aeheada f hie 
ekurA, Aimpo$eonAoae Aati!oifea8, a competent penance, cmdadant 
Ac aame cfter a mhoksome atUifaeSon, A the eommumon efAe anerO^ 
maOa, through the door f reconcAaHen. St. Leo, in this paAttge 
nmickufy sttows ooMesrioa tobe necessalry, hj the divine otdinaiice; 
tohave betee«i)dMI that without the mini9tty''af 

the Priests,^ reconciliation can he obtained; and moreorer adds,' 
diat the mfaiistiy of the priest, firom the divine institution, consuts la 
ei 9 «nMng a penance upon those that confess, and in admitting the «*«w 
through the door of recondliation, to the communion of the saota* 
inmils. This testimoi^ is stt once so p<^Bted, and so strong in ev^ 
imiid, reiatiiig to confession as taught hi the CatheUc church, 
pltBe ef the Bei^era hare ever offered to give a selntion. 
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OHAP. TIH. 

XBItilfOliBW OB OTHER FATHERS FBOSI T{DS YSAlL.Wii 
THE YEAR ms. , 

ST. OBEGORX, THE GREAT. 


I nuii. b«gb) 11^ &t.OH^r]r, AimaBoed tbe firomdn ipiett- 

dfflw of hit MlioaB, »b veil as the liutie of Us Tirtues, vfco vaa 
b^abwt;the 7 w A40. . It R tothit gnat wiitt that Sagfand ^vea 
h^ C 9 ^ei»oa to GhriatwikY* flDB. the apoatolie hboiui of Ai^nitfa^ 
Piior of the monastery of St. Aodtevr^wbm . he had exprei^ 
•dirt tM^r, fiv that purpose.. To hh 20thhondly,< explauihig4beK' 
vords of the gospel. 

Asm, he writes tl^: Itnmt he Mm,8aysJbe, idkoi 
yhat peMmefihtts mceededthe qffinee, thM Ae^teekmike 
‘wits mth the grace gf cmpmOici^ my be abselved b^ the.eesitnt» 
^ duPriesL , For As. aieohitioo . the stArtftfrn .(via the . 
pfiest) is then true, nhen the eententtef the eooereegttjstt^ felons* 
Ifov.cprtaialytbe priest eaaopt koep', whether the pmiUeutwhorie* 
8|bss to be-ebsoiaed, haedeoepeoaDoe aOconhog to toe^vagaihide ef 
hte 4^eBee,-iiDle8s he t^oly eoofess hk toidt or rather Al hbhmlts:- 
whetefote.the^coBfe88ion of all and ereiy rio, is absohrt^ BeoemSip-. 

Agmo, to the samehomily, rids holy pontiff has tnilnd out 
iu the resunpettoD of Lazniis, pii adminlde figure of the coirenion 
pf a siona. which fiilly discloses the sentiments apd ideas of the oatn* 
on the present suhject. Emy simter.t sqrs he. m bawd ia the 
ef ihetemh,euiilMg eu}u retains his mein the aetKtt recesses ^ hie 
atnstmes i bet As dead meu issuesfom the teshb, vdten Uie shttiee 
fips^seses hie WfahieSf of hit omaeeord; it is ther^bre, to oUtth* 
are dead hfsin, as MteU as to Lemma t *> ssid; cetmjm1lh,”. mly 
doyen ceaceal gear sms m the bottomijf .ytsgr aeateiaue f eeaue&em 
to eesHtferthbg a/aitl^ cos^siem kt ^ dead issue from the**^ 
giemsefthe tosaib andoffear; that is to sag, let the isiutier ea^ssr 
his sms, by exposmg to viem vdud he hoe concealed in the mast kiddem 
recesses his cfnsdeace; e^ter which, he my be loosed hf the mudsby 

^ thepriests, as Lajuerus was loc^d bg thehemds dtsdptydf 
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(Af SmiaHr.JEoiB.2f. in J^. T.t. Ed. Paib. p. 1441. 
scarcelj Deeaeaiy to lemariK, thirt St. Gtegor^, speaks of all ^miers 
aregidlty of mortal sins; his /voids are: imtm peeeator, euiU> 
bftmmrtuo in eulfai that be alludes pardcularlj. to those whose sins 
:^e hlddes, intraramn Intel, in stes, pemtratibua oeeuUatur s that he 
fioaily, consideTs confessioa a dutf equally iacumbent upwt all dmien,> 
dace it is 00 this condition oidy, they can be loosed by the priest^ 
vtnsentemverefmts echoM dim^ndi. . , ; < / ■ « . 

- ST. JOHN CMMACUS. 

In the^samease flouiidied St. John ClimacusTsanumedtitescfaq)' 
lastie$^iabishookentitied£iMMur, betfausspeaks : Jut . 

l4 n»*«t^m «ir8m: to<)mrenl^htenedjut^e; and let as he pr^ar- 
t^.dmld he eemmnd us;tn confess to alL. And a little below, be 
anys meieoTer, tb«t without confession, whi(^ is made to man, no re:, 
mission can be dtttained. 

Icoidd pmdiicea number of other not less req>ectable witness^ of- 
the faith and {ffaetioa of the Catholic Chord), respecting confeadon, 
ht this same age, but I fear to exhraat the patieoceof the reader who 
must be, I am satisfied, perfectly convinced by this time, that the Fa. 
there ate for us. J ^11 theRifotecmitent myself with the two above 
ip dtis age, and with citing one or two, in ea^ of the subsequent age«^ 
down to the year, 1215. : 

After the yen 000, we have tiie celebrated Goesarinsi hssiiop > at 
Ar^ la las Otb, ?tii, 8th, Otfa» and 10th, Horn, he reasons most ad- 
i^cahly ou penance; in his 7lh, .p3acipdly, he tells ids fiodt tiiatccom 
^ioasnd pen8ace,:p|ic^ from sin; and in hb 10th, dbcouisii^ more 
Ifsgely on tile necessity of confession, be speaks thus; 
ll/m ’Bfitnadmenuhedpoar dearest bre&re^ and ! deagainand again > 
ndmssmh. emd bestedt you, as seenyou perceive yourselees to be tom by 
^tetnpestifcoHaigris^Hce from the share if eondnenee, tossed inihs 
Ofismt if imatry, andto hme steered the sh^uvredc f Chari^, tokas>- 
tmto pr^ by confession, as by cifiank from the shattered vessel ;■ 
jStat by it you nu^ .eseapetbe de^ eiyss f luxury, and arrhn at the 
hayenf - penance, where younuy in themoreseeureground ifhepe, 
Mdrspyouranehor, and recover yaiir lostaailvatien. Now, that Coe* 
satins im*^^ **^ the confimion d every sin acctsrdmg to its epeeies. 
Ip manilmt Aon Ma atventh homify, ttiierehecompwes sin teadls> 
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eoofeaBioii tolU inedidae, lad tie priest, tdHie pfeyskitn : nm. 
is it siifficieat, as 1 baTe more di»i:oace said above, for the curing of * 
. corporal ^ttseases, for the patknt to sa^^tohk phystdan, that be is rick 
or indisposed, but lie must also point out and indicate dearly to hihi, 
hiscomphint or complaints, if perchance he shonld labOuT under o 
eompKcation of them. 

Alter the year 700, appears YeneraUe Bede, whose Memory is sei 
respected by the church, that hb homilies are publicly read in her ofr 
ftce. In hb commentary upon the 5th chap, of the Epbt. of St James 
explaining these words: C&i^syaltr sinsime to anofhrr, he writes 
Ibus : In this sentence, says he, this discretion should be used, vie. to 
eos^ess mtr doiljf atid light transgressions^ one toanother^our equate, 
mnd trust that by tkeirprayers, m shall be saved; but to diseovef^the 
Jmdnem rf our more nauseous leproy taihe priest, osoordhig lolfio 
ioss^smdtsdstspeeMeareUpurify ourselaes agreeai^ to his deeisicni 
inUufnasmersmdaccerdingtolhenmiuursrftimekeshiMooamunudi 

About the middle of the same century, Theodorus SliKttlOa in thd' 
Bfoof 8t Flalo, commends the said ]Mato, because from hb yOtt^ he 
haAbeewoceustomed loccmfo^ to the pastor of his soul, not Imis 
frequently than diligently, all hb rins even to hb most inmos^ 
though- 

Towards rib dose of riib ceotiinry, we find Theodeipbib 
wemed the churrii of Orleans, and who byhb rare merit acquired the 
Ugliest reputation with Charlemagne. He madeid the year 
ngr msoriteni rogolatioos which are mearioned in the 7*^ voi* of the 
eoandl d F. Imbbrnifu The Slat contaiOSk that we must make a clear 
cttiHrionrf all the rins we have conunitted, whether by action or lb 
thought, to a Priest; it BMireover enjohis, that the confessor interro* 
gatofoe pedtent, in order toAnd out the nmnnar and oooasion hfo 
g|B..^Vfliy so much exactness in informlog one’s srif of the oecarioas^ 
and obctmuSanDOs, if at tfari time they did not at ril admit d rib oh^ 
hgatuNiof confessing one’s sins In detail to a priest ? 

After the year 800, appears the learned l^bao-maur, Afehldshi|i^ 
ot ]ieDitz, aod one of the greatest omamenb of the diurch of Oerua^ 
iqr. In hb seventh bocA on Edcleriasticus, chap. 7. he thus epeskv 
cottcermog the neeearity of eonfesrion: He nko trangresses in 
ess^eupessences ef As /sril, and offends in any notaUe degrea, is neees- 
sarify bound to east eff and purify khns^ sfhis ordure, by a skar 
ossfessmu ^ kbsinsp and dm by fasUng and hodUy eho^issmeiahrof 
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tut. Clericomm, chap. 30« 

In the ss^me ceutuiy, we have also Jonas^ Bishop of , Orle^ms^ aniS 
ooe of the §ceat lufluoaries of the church of Fraoc<^ Jn his thir^ 
.twh de Iqstitut. !l^cali| he c^pjEOsses hims^lfi oo the pbligatiou of con- 
fessioQ ia a mauoer equally clear and distinct. SheM the siek^ aaya 
be, begwHy of ^ny mUl be remiUed them^prmdiiltheycck- 

Jess them to the priests of the ^urehj andtake special care tarenounce 
Aem amd amen^for sins cannot he forgiven wUhwt confession ; which 
corrects them* 

It would be easy to add to the autbenrity of these great men, tho 
author^y of several councils, 1 shall however, only make mentieo of 
ooe, namely, that of Pavia, heldiu the year 850, and whose testimo* 
ny is equally decisive iu proving that they were not less convinced in 
those days, than we are at present, of the necessity of confessing in 
detail to a priest After having laid down some regulations the 
puldic penance of public sinners, the council goes on to declare: ihae 
all who have einned in secret^ skolL corf ess to those whopi the Sishofis 
and Archheshotis han}e apfiointed to be physidatts firofier to heal secret 
wounds. And f the confessors have any doubt in the exercise of their 
ministry^ they must consult thereupon their Bishop^ without however 
naming the person who shaU have confessed. Council Ticinense. can. 
6. T. 8. Labb. p. 63. 

After the year 900^ R^inon, the Abbot of the monasteiy of Frum, 
in the Diocese of Treves, celebrated for his great exactqes^ in the his- 
tory he has left us iu his Chronicles, and for bis erudition in his two 
bo^s, on EcclesiastiGa] discipline, furnishes us with a beautifiil testi- 
mony in favonr of confession. It is thus he writes in the 28dth chap, of 
his first book, p. 134, ed. Paris: Whosorvery is guilty of having sulUed 
the spotless robe of Jesus Christy which he had received at his baptism, 
must repair to his pastor y and humbly confess to him all the transgessiens 
and all the sins by ^hich he remembersy to have offended Gody and ac* 
qidt himself with the incest exactness of whatever shall be enjoined 
him. 

Also, in the same century, Radulplius FlaviaceDsis, in bis 3d book 
on Leviticus, chap. 7. writes thus;. It is necessary that those who conr 
fess their sinSy should declare all that occurs to their memory y developing 
themselves to the Lord^ and not reveal one thingy and conceal another. 

Alter the year 1000 flourished the great Peter Damien, less illus- 
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by tbo tiMIkty liis birth ikod hifl jfiigiiiljr as 
tbao for fais emiuaat piet 7 and protbniid leaniiog. This holy aoA 
learned divine has left us a sermon, wherein he treats of tlfe tul^ 
good confessioD, and of the obstacles that prevent the makiog it wdl; 
Amongst other things, he there tells us, that nothing combats and sn^ 
mounts the grace of God more effectually, than human fear ; that when 
we Mush at confessing our sins, we are less afraid the judgments df 
God, than those of men ; that reason, in short, urges usto confess, and 
« God who sees all things obliges us to it Serm. 58. 2d. of St Andrew, 
p. 139. Ed. Paris. Again, in another place of the same sermon : the 
fourth degree^ says he, is the cmtfession qf the month i Mb Ufidly to 
he made; and not a part only to be declared^ and the oth^part wUh* 
held; or that light etna are to be torfeaaed and the more grievoug 
concealed^ b*c. And a little farther down, speaking of the priest, the 
confessor : he must take special care^ says he, not to make any mention 
qf those t kings j he has received under the seal of Confession, 

Before I proceed to the next ccntuiy, I cannot forbear .citing a sin- 
gular example of the integrity of confession, as related by this same 
Tery grave and learned author, in his epistle to Desiderius, concern- 
ing the miracles of his time.'— ^When Hugue, the Abbot of Qluoium, 
says he, conducted me to his monastery, a certain aged brother lay iir 
the Infirmary, labouring under a very severe and painful distemper. 
As soon as he discovered the Abbot to be present, filled with joy, he 
began to implore the divine clemency. O Lord, I beseech thee, said 
he, to whom nothing is hidden, if there he any thing within me whei^- 
of I am guilty, and which I have not as yet confessed, do thou, in thy 
mercy bring it to my mind, that I may clearly confess it to roy Abbot 
whilst he is here present, and being judged by him, who above all 
others, has this power over me, I may he absolved. Having said this, 
lie immediately heard a voice which distinctly said to him : Yes, 
there is certainly something, which you have not yet confestod. 
Whereupon, as he beard only the voice, but did not see whence it 
came; continuing lus prayer,^ he thus proceeded : Express clearly to 
me, O Lord, what this is, that having confessed, 1 may coirect my 
fault. When, the same voice immediately indicated to him what he. 
had so fervently demanded to know, which he immediately acknow- 
ledged to have committed; and then calling the Abbot to him, he 
confessed it: and a few days after terminated his life by most cdS* 
lying death. 
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MThether as related aboye, be tiue or falke, fflatlera yery 

little; altl|MHigh there cm be oe just reason, coneaderiKi^ the hiatoiriuiQ 
tbat relates iV to disci^edk it. It is siiffickot howeyer, for. me, that it 
proye, as it most unqtiesiionably does, that confeasioii was practised 
in those days, and that it was then deemed, as essentially necessary 
to salyation, as it is considered to be now. 

This age also gkres us, St Anselmusi Archbishop of Canterbury, 
1^0 was born in August, 1(133. In his Horn: upon the ten lepers, he 
e 3 q>laiDs these wor^ of Jesus Christ: Co, show yourselves to 
priests,’’ &c. of the obligation which is incumbent upon all sinners, to 
i^ldress themselyes to the priests of the church, in order to be puriii- 
ed by confession. “ Go, show yourselves to the priests, that is to say, 
(observes this holy doctor,) discover faithfully to the priests by an hum- ^ 
ble GonfesdoD, all the stains of your interior leprosy, in order that 
you may be cleansed. As they went, they were cleansed, because as 
soon as sinners abandon their crimes, and condemn them, having die 
intention to cqnfess, and a firm resolution to do penance for them, they 
are freed from them, in the eyes of him who sees their interior.. i.they. 
must aotwithstanding, after this, repair to the priests, and ask absdu* 
lion of them.” 

After the year 1 100, we have the great St. Bernard, so celebrated 
both for the extraordinary sanctity of his life, and the lustre of his 
miracles, and the one of all the Fathers of the church, for whom Lu- 
tha: expressed the greatest consideration. Writing on the seven de- 
grees of penance, he thus expresses himself: What does it avail, to 
tell one part of your sins, and to suppress the other ? to purify your- 
selves by halves, and to leave the other hSlf sullied ? Is not every thing 
open to the eyes of God ? What ! will you dare to conceal any thing 
from him, who holds the place of God, in so great a sacrament ? And 
speaking of the Knights Templars, he uses these words, of the book 
of Deuteronomy,* the word is very nigh unto thee, in thy mouth 
“ and in thy heart,” in order to give them to understand, that it is not 
enough for the word to be in the heart, that it must likewise be in the 
mouth : that being in the heart, it produces therein a salutary contri- 
tion, and being in the mouth, it removes the evil shame that prevents 
confesrion, mifessimy says the saint, which is absolutely necessary ; 
and a little after he exhorts the priests, not to absolve those who feign 


* Deut. 30. 14. 
H 
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rcpcotanoe for t&eir hm, iioksi they ceafess them at die aaiae time. 
Ed. MabiHoa T. 1. p. 1 168. St Beroani died in 1113. 

In the tame age icHurltiied Huguet de St. Victor* to renowiied for 
hit effiioeiit leandag that he was atyled a second St. AostiB. 
asks how these words o£ the fifth chapterof St. James, are to be under* 
stood, viz. Confess your aioe one to another,, and pray for one ano- 
<<tber, that you may be saved:’’ and immediately aotwen, that 
^ these words mean that you must confess not to God only, but abo 
** to mao, who holds die pUce of God ; confess one to another, that So 
^ to say, the sheep to the shepherds, ioferiors to superiors^ they wkf 
** have sins, to those wha have the power to remit them. But wl^ 
** confess ? Why ! for what reason ? In order that you may be sa^ 
^ ved; that is to say, you will not be saved, unless you e^ess.” 
Ub. 2. de sacraneatis fidei. Edit. Mogiiat. p. 485. This author di« 
edialiafi. 

In the same age^ also, Hved Tves of Cbarire^ who was reckoned 
theoracle of his time, la u sermon which he preaci^ at the com* 
meneeraeat of LefU, be thus addresses his audience : ^ All, whatsoe* 
^ ver you have committed, whether by the secret suf^festfon of the 
** devil, or the advice of anoter, must be declared in confosmon hv 
^ sudi a manner as to eradkaCe them from the heart, because all mos 
** are washed away by such a confesBion.” Serm. 18. in capitl5 je* 
jOB. apiid Laureodma Cottereau, par4 2, p. 291. 

We may add likewise Richard de Smot Victor, one of the greatest 
theologians of his age, who died in 1173* In a treatise on the pow 
er of binding and loosing, pa|^ 3S0, edit. Bothomagi apud Joanoem 
BerteHn chap. 5, he no lebs points out the necessity of confessiou in 
these words : True peoatiee, says he, is a detestation of an, , with d 
firm resolution to avoid ami confess k, and to make satisfoctioD for it ; 
and adds in the eighth chap, that if the- penitent neglect to look for a 
priest to receive his confession and absolve him, he wiU not escape 
everlasting punishment. 

After the year 1200, we have the celebrated Council of Lateran, 
held under Innocent III. in the year 1215, and at which both the 
Greek and Latin .Church assisted. It consisted of 412 bishops, 
amongst whom were the Patriarchs of Constantioople and Jerusalem ; 
the Legates of the Patriarchs of Antioch and Alexandria; 71 Pri- 
mates, Metrop(ditans, Abbots, and superiors of religious orders^ to the 
number of above 800, and a vast number of delegates of Archbbh- 
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•ps, BUiops, Abbotij Fridn, and Caadaical Cbi^plevt. ^Fbew 
likewise present at it, the Ambassadors of the ]^man Emperor^ of 
IhO Emperor of ConstantiDOfAei of the King of Fraoce; the Eii^ 
England; the King of Hungarj ; the Kkig of^ Jerusaleai, the King ol 
Cjpnis; the King of Aragon; besides a great nnoriier of envoys sep^ 
^odier soveteigns, princes, cities, &e. &c. 

The 2}8t canon of this council (betng the 4lh general couadl of 
liateran) enjoins That all the faithfid of both aexes shall eofiJeis 
“ their siifs, at least trace a year, and ftdfil to the utmost oxtoat of 
their ability the penance ^t sbaH be appconted them, and shall 
“ devoutly receive the sacrament of the eucharist, at least at Easter : 
^ unless the priest for a reasonable Cause shsdl deem it proper to 
withhold them from k for a time; under^e penalty, should they 
“ not comply, of exelosiOD, whikt livi^ trom the pale of the churdi, 
“ and of privadon, when dead, of Christian burial. Wherefore it is 
“ the wish of the council, that tlds salutary canon be frequently pub- 
lished in4he churches, that no one may exempt himself, under the 
pretext of ignorance : but if any, for just reasons, should wish to 
“ confess flwir sins to another priest, they must first ask and obtain 
“ Icate of their awn pastor, as otherwise he shall not have power 
** either to loose or to hind him.’* 

“ Every priest must, like skilful physicians, be wise and discreet in 
« administering oil and wine to the wounds of the patient, diligently 
“ enquiring into the^circutnstancas as weH of the sin as of the sinner, 
« by which he may prudently know how to advise him, and what rc- 
“ remedy to apply, making use of every experiment to effect his cure- 
“ But above all, he must take the utmost care net to betray the 
« shiner either by word, by sign, or in any other way ; but if, In any 
case, he stand in need of prudent counsel, he must ask it in such a 
manner as not to give the slightest and most distant intimation of 
^ the person. And if any one shall be so presumptive as to r^eal 
whsa has been committed to him at the tribunal of penance, be shall 
' « not only be ^piived of his sacerdotal function, but shall also be 
« confined within the walk of a monasimy, there to do penance all the 
^ days of his life.^’ Tbi» the council. 

Many of the reformers, and amongst others principally Kemniiiu^ 
a disciple of Melhncthon, in his Exam. Ooncil. Trid. have pretended, 
that the doctrine of sacramental confessioii was unknown in the church 
prior to the abote eouncil of Lateran. Hoiv far this assertioii is coti- 
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reel, the reader is enabled at once to judge from the foregoing testimo- 
nies, to the number of not less than thirty, and of the most learned, 
respectable, and holy men in every age, from the apostles down to the 
year 1200. What must we think after this, of the so much boasted of 
refomuaim, when one of its avowed and most prominent doctrine^ 
viz. “ that the confession of sins made to men, is not necessary to- sal- 
vation,” rests upon the bare assertion of a few individuals born in 
the sixteenth centuiy, without the least shadow of foundation, and in 
direct contradiction to the faith of the whole Christian world in every 
age! The Council, far from establishing the necessity of Confession, 
supposes it already established. It has done no more than regulate and 
appoint the time when each of the faithful is to comply with this duty. 
The obligation of confession is as ancient as Christianity itself, and 
was perfectly known before the Council, as the above testimonies suf- 
ficiently shew; but many lukewarm and indolent Christians neglecting 
to acquit themselves of it, the Church judged it proper to urge them to 
it, by a salutary law, which should awake their attention. Thus they 
might with the same propriety have said, that the Council of Laterau 
estabhsbed also the precept of commuaion, because it enjoined that 
all the faithful should communicate at Easter, as to say that this 
Council established the precept of confession, because it commanded 
that each of the frdthfiil should make his confession, at least once a 
year. ' 

Certainly, if the most distinguished authors who wrote during the 
eleven centuries preceding the Council of Lateran, have unabimously 
admitted the necessity of confes^n, in the manner specified ; if at that 
time the practice of confessing was no less established in the armies 
ahdeourta-efpuBces,. thatfin cloisters and monasteries; if in all cases 
where a person was in danger of death, confession has been thought 
necessary, to dispose him to appear before the tribunal of God; if be- 
foie approaching the holy table, they always made it an iijj^ispensable 
duty to present themselves to a priest in order to declare the sins they 
hiad committed, and receive hb absolution ; if, in sdl ages, they%ave 
considered those as heretics who have dared to combat ,the ii^ssity 
of confession, it cannot be denied that Kemnitius and his sfflsociate re* 
formers have erred most egregiously, in fixing the origin the pre- 
cept of confession, at the commencement of the thirteenth century, and 
in giving Pope Innocent III. as the man who caused it to be received 
and adopted by the Council of Lateran. Now, nothing is more easy 
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l^aD to furoi^h the most satisfactoiy proofs of each of Uie above poiids. 

With regard to the first, viz. r- that the most distinguished authoia 
who wrote during the eleven centuries preceding the Council of Late* 
ran, have unanimously admitted the necessity of confession, 1 believe 
no one will question, who will take the trouble to read the five preced- 
ing chapters. I shall therefore, attend solely to the points that follow. 

EMPERORS AND KINGS CONFESSED. 

In the first place, 1 mil shew that emperors and kings had their, 
confessors, as all Catholic Princes have at this day ; 1 shall content 
my^lf with simply naming some, and poinUng out the authors, who 
inform us of it King Thiery I. (a) had in the 7th century, for his 
confo^r St. AusbeVg, Archbishop of Rouen; St. Yiron Bishop of 
Ruremond, (5) was in the same century, the confessor to Pepin, the 
father of Charles Martel. St, Eiden, Bishop of Wexford in Ireland, 
heard the confession of Brandubh, king of that Island, after having 
raised him to life, as it is expressly mentioned, (c) in his life. St. Mar- 
tm, a monk of Corbia, (d) was the confessor of Charles Martel, in 
the eighth century. St. Corbinieii Bishop of Frisingua, (e) heard 
the confession of Grimoald, duke of Bavaria. Offa, a king in England, 
according to the relation of a Protestant, (/) had for his confessor a 
priest named Humbert. find in the ninth century, that St. Aldric 
Bishop of Man, was according to Mr. Baluze, ( g) the confessor of 
Louis, the meek ; that Donatus Scot, Bishop of Peluze, was, according 
to ITghel, (h) the confessor of Lothaire, the son and successor of Louis ; 
in the tenth century, St. Udaldric, bishop of Augsburg was confes- 
sor to the emperor Otho. William, Archbishop of Meutz, {k) heard the 
confession of St. Matilda, wife of Henry surnamed die bird-catcher, in 
his last sickness. Didacus Femandus, (Z) was confessor to Ordonnius 
II. king of Spain. In the eleventh ceufury, I shall cite only Queen 


(a) 2. Soecul. Benedict, p. 1055. (5) Bolland. 7. Maii. T. 2. p.> 

313. (c) Bolland. 31. Jan. T. 2. p. 1118, (d) 1. part. 3. Scecul. 

Bened. p. 462. (e) 1. part. 3. vcecul. Bened. p. 511. (/) Spelinan. 

T. 1. Cone, (g) Miscell. T. 3. p. 5. (Ji) Italia, sacra. T. 3. p. 173. 
,(i) Dietniar lib. 2. Cliron. Auth* Brunsw. p. 333. {k) Bolland. 14. 

Martli. T.2r 369. (Z) Yepez. in Chron. Ord. s. Bened, T. 4. p.450. 
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Coastantia, wife of tke piom Robert, (a) wbo had for her confess 
aor a priest of the Diocess of Orleans, named Stephen; and in the 
twelfth, Heniy 1. king of Errand, who had for his confessor Athel- 
dulf, Prior of St Oswald, (b) and afterwards Bishop of Carlisle, 
the king having founded this new Bishoprick to gratify his Oonfessor. 

THE ARMIES HAD THEIR CONFESSORS. 

It must not be thought, that during the ages of which 1 have just 
spoken, the armies Were without their confessors; these were supplied 
no less than Uie courts of fnrinces. The first Council of Oermanj, 
oelebrated under the auspices of St# Boniface, in the year 742, ii^ 
forms us of this. It is there iaid in the second Canon, (c) that eatih 
Colonel shall be provided with a priest, who shall hear the confea- 
sioDs of the soldiers, and impose on them ad appropriate pentncie. 
Charlemagne made nearly a similar regulation, which iday be found ki 
the fourth article of his Ecclesiastical chapters, (i) Vl^lii^Qi of Sodh 
merset, a Religious of Malmsbury commends the Normans, (e) for em- 
ploy ing the whole night in confesring their sins, before they engaged 
in battle. 

THE MULTITUDE OF PENITENTS WHO PRISENT- 
ED THEMSELVES FOR CONFESSION. 

What I have already stated would be suificiedt to convidceany 
unprejudiced mind, that anterior to the council of Lateran, the pTae* 
tice of confessioTi was very general amongst the faitbfid; but the mul- 
titude and crowd of penitents who presented themselves at, the tri« 
bunal of penance,, furnishes me with a new proof which ought not 4o 
be suppressed. 

Nicephori^ the keeper of the Archives, a Greek author, of the 
sevecUi cenUuy, according to Labignus, and of tlie ninth, according 


{a) Tom. 2. SpicH. Achcri. p. 676. (b) History of Engiand by 

Andrew Duchefc. edition by Duverdier, T. 1. L. XI. p. 449. (e) 
Quisque Prcefectus unum Presbyterotn secum habeat, qm hominibus 
peecato confitentibus judicare, 4c indicate poenttentlam possU. Tom. 
41. Labb.p. 1534. (d) Tom. 7* Labb. p. 1165. (e) Tota docte 
confession! peccatorum vacantes. Lib.S.de Gcstis AnglorumCap l5. 
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t0 Coccilifl, iiifonps iui» (a) that the Bbbopswere at fust the only per- 
fioos who attended to the ministry of Teconciliation, but not being in 
sufficient oumber to hear the multitude of penitents, they were ob- 
yged to commit the care of them to those monks who joined to the 
priesthood ap approved and exemplary virtue. 

TriE PRIESTS DURIITG MASS PRATED FOR THOSE 
WHO CONFESSED TO THEM. 

This was the constant practice of the Greek church ; as to the 
Latin church, it does not appear, that there existed any distinction 
selatively to this article, between secular and r^lar priests, both 
having been iudifferently employed iu hearing confessions; it appears 
even, that all tlH>6e who were honoured with the priesthood, were at 
the same time charged with the care of directing consciences, as may 
he seen from the GalHcan Mass, which Illiricus has presented to the 
public, and which on this account ought to be less suspected. It is as 
ancient at least as the eighth century. The priest there prays, in 
more than ten places, (b) for all those who were in the habit of confea- 
sing to him; whence it may be easily inferred, that every priest who ce- 
lebrated mass, was also ordinarily the confessor of many penitents. 

But why should I recur to authorities to prove the generality of tho 
practice of confessing, prior to the council of Lateran, in order to con- 
clude^ that there must have existed a law at that time, obliging the 
foithful to confess their sins, when we have monuments of the tenths 
and even of the eighth century, wherein the time of satisfying this law, 
is positively and expressly laid down. 

TIME EXPRESSLY APPOINTED FOR CONFESSION. 

RGaivoN, whom 1 have already cited, makes mention, at the begin- 
ning of his second book on Ecclesiastical discipline, of a regulation of 
the Council of Rouen, toudung the questions a bishop ought to pul in 


(a) Negotii toedio frequentiaque multitudinis h turbulentia fatig^- 
ti id operoe ad Monachos transmis^re. De potestate ligandi et ab- 
solvendi. Bibb Patrum, Edit. Colon. Tom. 12. p. 547. (b) Pro omni- 
bus quorum confessiones suscepi. Le Cointe ad annum 60. 1.T. 2. 
p. 499. p. 406, p. 514. 
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the visit of his diocess ; and it is there said, (a) that a bishop dioiild 
not fail to inform himself of all those persons who shall have passed, 
in his parish, a whole year without confession, and who shall not have 
made it, particularly at the beginning of Lent. Where we may see 
that this was the time specially marked out for complying with the ob- 
ligation imposed by the law of confession. 

Chrodegandus, bishop of Mete, who died in 7 07, exacted still more. 
In his rule it was required, (d) that every religious should confess 
every Saturday, and that the other faithful of his diocess should do it 
at least thrice during the year, namely, before the festival of Easter, 
Christmas and St. John, during the three Lents which were at that 
time observed, exhorting one another to arm themselves with courage 
to declare their sins with great sincerity, and adding that it is from an 
humble and sincere confession that pardon is to be obtained, and with- 
out this, no pardon is to be expected. 

To assert after this, that before the thirteen century, the precept of 
Confesnon was unheard o^ that the obligation of confession originated 
at the Council of Laterao, and that it was Innocent III. who first im- 
posed it, is to betray in the face of tlie world, the grossest ignorance 
and temerity, to speak of things one knows nothing about, and upon 
which he has not even been willing to inform himself; but I have 
other still stronger proofs yet to produce. 

THE SICK, IN DANGER OF DEATH, ALWAYS 
CONFESSED. 

Venerable Bede relates in his history that a certain Courtier of 
the King of the Mercians, (c) having fallen dangerously ill, the King, 
who had a high esteem for him in consequence of the eminent servi-^ 


(a) Si aliquis ad confessionen veniat yel una vice in anno, id est 
in capite Quadragesimae. Lib. Interog. 65. p. 228. 

(f) In tribus Quadragesimis populus iiddis suam confessioiiem 
sacerdotl faciat, et qui plus fecerit melius facit. Monachi in uno 
quoque Sabbato confessionem faciant. Quando volueris confessionem 
facere, viriliter age, Be noli erubescere, quia inde veniet indulgentia 
& sine confessione non est indulgentia. Cap. 32. T. L Spicil. Achcri. 

p. 228. 

(0 Lib. 5. Cap. 14. tom. 2, edit. Colon, p. 130. 
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c& hi had rendered bio, went to see him and exhorted kirn to set 
his conscience id order by a gdod confession. The sick man replied, 
that although he was fully resolred to confess, yet he preferred not to 
do it whilst he was sick, but to wait until he should recover his health, 
lest he might be reproached with having confessed through fear of 
death. The Kng, zealous for the salvation of his courtier, and ap- 
prehensive for him from the debauched life which he had tiU then led, 
Continuing to press him by new instances, thu unfortunate man declar- 
ed to him that it was now too late, and that he had already received 
his judgment. From this passage of the ancient history of England, 
it will be seen what the persuasion of the eighth century was touching 
this point, and how fully impressed they were, at that time, of the in- 
dispensable necesrily of % good confession, to dispose one to appear 
before God, ^ ■ 

But this is not the only example I have to produce; itis saidin the 

life of St. Fhilbert, founder of the Abbey of Jumiege, who lived 
in the seventh century, (o) that one of Ids Monks being speechless and 
in the agonies of death, the holy Abbot accosted him with great mild- 
ness and tenderness, and requested him, if he had yet any sin left upon 
his conscience, to rignify it by squeezing his hand; the sick mn 
having accordingly given him thU sign, St. Philbert repaired to the 
diurch to beseech of God to restore him the use of his speech, lest 
by not confessing his sin, the devU should have power to seize unoi^ 
bis soul at her exit from the body, {b) God heard the prayer of ^ 
saint; the sick man recovered his speech, confessed his sin, and di- 
e4 shortly after ia the pejace of the Lord. 

Peter the Venerable, a man of the first quality, who had cultivated 
wHh great care the talents which nature had given him and the ad- 
vantages of his birth, writes (having learnt it from a religious of St. 
Angeli, an occular witness of the fact he relates) that a certain relii 
gious of this Monastery, (c) after having been for some time in hiii 


(а) Saecul. 2. Bened. p, 821. 

(б) Ne adversarius animam pro abscondito crimine, valeret sub 

verrere in barathrum iuferni. 2 Sac. Bened. p. 821. 

(c)Unde scias nullatenus te posse salvari, nisi ijuod perniciosi 
Calaveras, salubriter studeas confitendo manifestare. Lib. 1. mira- 
cul. cap. 4. T, 22, Bibl. pag. 1080. 
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suddeolj recovered from it, and de(;lared that he had seen n 
venerable personage who warned him to confess a certain partir 
cular sin which he had concealed until that time, declaring to him 
very distinctly, that he had op salvation to expect if he did not con- 
fess it before be died. 

I am well aware of the manner iir which our adversaries, who are 
opt much inclined to ^ve credit to these sorts of histories, will treat 
these facts; but though they should claim the right to regard what if 
f elated even by the gravest and most creditable authors, as febulous, 
yet they cannot but admit at least this fact, that there was a genera^ 
peiMiasiop at that time of the necessity of epofessipm This is suffi- 
cient at present for my purpose. But let us produce other proofs 
{bunded on the great precautions that have always been taken to prc: 
vent the sick from dying wUhput confession. 

. PRECAUTIONS TAKEN TO PREVENT THE SICK 
FROM DYING WITHOUT COIfFESSION. 

TuMiyion^ of Fulda presented a request to Charlemagne^ wherein 
they besought him, to prevent their taking the infirm and decrepid from 
the monasteries, and removing them to some of their dependencies, 
lest Uiey diould die without confession.^’Ca) 

The mxtb council of Paris held in 829, forbids bishops to give such 
pommismns to ciwates as will oblige them to absent Uiemselves from 
their parish, because, adds the council, (ft) “ It may often happen, 
that the sick may die without confession, and children wilhout bap^ 
Usm.*’ 

The sick who are in danger of death, sa}^ the first council of Meutz, 
bdd in the year 849, (e) must be excited to make a faithftil and sin* 
cere confession of all their shift, and the penance must be pointed put 
to them which they would have to do, were they in health, without ex^ 
acting, however, of them to do it as long as they are sick. A council in 
England, held in the kingdom of Kent, in the year 787, went so far as 
to forbid id) any one to pray for those who ahould, through their own 
fault, die without confession. 

(a Antiquitatpa FuldcUses. Christof. Broveri ex Offic. Plant, lib. 
3 9ap. 12. Art. 5. Libelli supplicis p. 223. (ft) Can. 29. T. 7. 
Labb. p. 19,19. (c) Can. 20. Toui. 0. Labb. p. 49. (d) Concjl. 
Oalchutcnse T.6 • Labb. p. 1 8 72. 
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From these specinaeos the reader vnA be able td jai%e hoy iSb 
Eemnitius and Ins brethren have been justifiable in advancing, that 
before the council of Laterao, the obligation of confessing one^s sins to 
a priest was not known, or rather, whether it be not a concerted design 
in these gentlemen, to decry the practice of confession, by making it 
pass for a novelty, and at the same time the desire of acquiring the re- 
putation of learned and penetrating men, by determining with nicety 
and precision, the time and place of its origin, that carried them to iir* 
rent this fiction. 

THE FAITHFUL CONFESSED THEIR SINS BEFORH 
THEY APPROACHED THE HOLT TABLE. 

But this will appear still dearer by the care which the Faithfid 
always took td purify their conscience, by confession, before they a|^ 
proacbed the holy table. Can any thing be stronger on thie subject, 
than the exhortations of a holy Rehgious of the sixth century? You 
would not dare, says Anastarius of Sink, to touch the garments of a 
king with filthy hands, and bow will you dare to receive the King of 
kings, HI a heart sullied by mortal rin ? ^ Confess therefore jrour this 
to Jesus Christ through the ministry of the prices, (o) cotideinn your 
actions and be not ashamed to do it ; for there is a shame Which be- 
gets sin, and another which is ccmverted into glory and procures the 
favour of God.’* 

What is left us on the same subject by St. Paulinul^ PUItlai^i of 
Aquila, Who lived in tiie eighth cehtury, is^not less precise and en- 
ergetic* *‘Let every one prove himself,’* says this celebrated 
author with the Apostle, (6) ^ before he receives the body and blood 
** of our Lord Jesus Christ, In order to preparb oursfeltes Worthiy 
for it, let us have recourse to 'confession and penance ; Idt Us care- 


fa) Confitere Christo per sacerdotes peccata tua, condemna ac* 
tiones tuas, 8c ne erubescas, est enim confesaio adducens peccatum, 
£c est confessio adducens glorlam 8c gratiam. Horn, de synaxl in Auc^ 
tuario Combesis T. 1. p. 890. (b) Antea ad cbnfessionem 8c poeni^ 
tentiam recurrere debemus, 8c omnes actus nostros cutiosius discti- 
tore, 8c peccata obnoxia ; si in nobis comperimns, cito festinemus per 
confessionem 8c reram poenitentiam abluere ne cum Juda prodk 
tore diabolum intra nos coslantes pereamus. T. fi. August, p. 190« 
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fuOx examine M (mr acticNw, and if we dttcorer inourBeWesaojr 
grievous sins, let us baatcru to obliterate them bj confessioD and (me 
** repeotance, lest keeping the devil, after the example of Judas, hidden 
within us, we also perish like him.** 

After (his, we need not be surprised to find in the ibrmnlaries of confcs* 
rion which the ancients have left us, and which differ Imt little from the 
exjunens found in the prajer-books now in use apiongst us, we need not 
be surprised I say, to see therein amongst the more grievous sins, which 
formed the subject of accusation, that of having approached holy cx)m- 
raunkm with a sullied conscience, and without having taken the pre- 
oaution to purify it by a good confession. This is expressly mention* 
ed in the formulary of St. Fulgentius, (a) who died at the beginoing 
of the sixth century, and in that of Egbert, Archbishop of York (b) 
who died in the eighth. Both express this sin in the same terms : 
1 accuse myself,” say thqr, (c) ** of having received the body and 
blood of theliord, knowing myself to be unworthy, and to be in the 
state of rin; and without having prepared myself by a good confes* 
ttOD, and a rincere repentance.” Whence it may be easily seen, that 
aUtiie fikithfiil who were sensible of having their conscience stained 
with any grievous tin, ^considered k as an indispensable duty to con- 
fess betoe they^partook of the holy mysteries. It has even ofteti 
happeneiV that God has made it appear, in a manner equally sensible 
and rairaculoiis, to those who had neglected to take this precaution, 
how unworthy they were to approach the holy table. 

Fortunatus, Bbhop of Pmtiers and an author of the sixth centwy, 
relites of St MarceUus, Bishop of Paris, whose life he wrote, (a^ 
we M tiie same thing in the ancient Breviary of Paris,) (d) that a 
ceriaUrmao, wiridng to recrive hofy comBmnion, found himself as it 
were invi^Uy bound, and remained immoveable, ^thout power to ap- 
proach the altar, whilst the others passed in order to the holy table. 
St M aicellus, surprised at so extraordinary an event, asked this man 
the reason of it, who frankly acknowledged to him his temerity in 
having presented himself, without having previously accused- himself 


(a) In sacrament. S. Gregor, p. 226. (i) Apud Morin de Admiit- 
istrat. poenit. in appenc^ p. 13. (c) Ego corpus & sanguinem Do- 
mini pollute corpore sine confessione Sc poenitentia indlgnus accepi. 
(d) The 3d of November in (he Lessons of St. MarceUus s^ud 
Seb. Cramoisy, an. 1650. 
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in «oiiCe8sioDof acertaiR grievous siu* But havi^ repaired Ui&ttlt 
by a good confession, he was permitted to communicate with the 
others. ^ 

Peter the Venerable, relates an event very similar to this, of a young 
man, who having engaged in a criminal commerce, with a married 
woman, fell dangerously sick ; a priest was called in, says this author^ 
(a) “ according to the custom of the church,’’ to hear his confessioi^ 
and to administer to him the holy Vtatimm ; this young man, not oi^ly 
did not confess his crime, but being even interrogated by the pries|^ 
went so far as to deny it After which wishing to receive the sacred 
Host, he could not swallow it, although he was able to take every 
other thing; which having greatly terrified him, he entered into him- 
self and made a sincere confession of all his sins. The author who 
relates this fact, names the very persons who were present when it 
took place, and mentions, that he had it from their own mouth. 

THOSE HAVE ALWAYS BEEN CONSIDERED HERE- 
TICS WHO REFUSED TO ADMIT THE OBLIGA- 
TION OF CONFESSION. 

Can one desire moYe evident traces of the constant use of confessioti, 
and of the invariable idea of the faithful, touching its necessity ? Yet, 
this is not all I have to say on this subject; 1 liave stUl other itnessesi 
to produce, and who say farmore than all I have yet cited; they in* 
form us, that those have always been considered heretics, who have 
dared to combat the necessity of confessioih ^ 

As early as the third century, we find the use of the keys in absolv- 
ing a penitent after an bumble Confession, regarded as a tfisdnctive 
mark of the true church. ^ You must know,” {b) says Lactantius, the 
most eloquent man of hfs time, and who was still more recommendable 
lor bis zeal in defence of religion, “ you mustknow that that is the tnte 
** church in which there is confession and penance. 

Alciiin, (he master of all the men of letters who flourished in his 
time, and so consummate in every kind of literature, that he was 


(a) Invitatus cst ad eum more Ecclesiastico Presbyter, ut ejus 
confessionem susciperet. Lib. 1 . miracul. cap. 3.p. 22. Bibblioth. Par. 
p. 1089. (fr) Sciendum est illam esse veram ecclesiam,.tn qua 
est confessio &p®niteiUia. T. 3. Bib. Pat. p. 588.. 
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commonly styled the universal man, and the secretarjr of the fine 
arts, informs us, that there arose in his time, that is to say, towards 
the end of the eighth century, certain heretics who refused to codfessi 
It was against them that he wrote his Tist epistle, according to the edi- 
tion of M. du Chene ; and the 26th, according to that of Canisiul. 
He therein exhorts (a) the authors and followers of that error to w alk 
in the footsteps of the Fathers, and not to introduce new sects contrary 
to religion and the catholic faith. Beware,” says he, of the poi- 
sonous leaven which has been lately introduced ; and eat of the 
wholesome and pure bread of the true faith, in sincerity and truth.’^ 
Geoffroy, abbot of Vendome, who died in 1130, observing that a 
man named William, who had been his regent, favoured a sentiment 
prejudicial to the integrity of confession, and that to support it, he 
had strained a passage of Venerable Bede, wrote a very strong and 
pressing letter to him, to induce him to relinquish his error; amongst 
other things he particularly observed to him, (^) that faith cannot sub* 
sist, nor be kept entire without giving to the words of Bede a velPy 
different sense from that which he had given them (‘ej: he concluded 
his letter by assuring him, that the obligation of confessing all mortal 
sins, is roost certain, and th^t nothing is more constant than thil 
precept 

Could Kemnitius and his reforming brethren, be ignorant of idl 
these testimonies, touching the use of confession prior to the Connei! 
of Lateran ? It is impossible. 


(а) Sequimlni vestigia SS. Patruin» Sc nollte in Cathollcx fidei iu 
rdlg^ooem novas inducere sectas, cavete vobis venenosum erratic ae 
inventionU fermentum) sed in sinceritate Sc veritate mundissimos 
aac^ hdei comedite panes. Ep. 71. T, 2. p. 41f. 

(б) Ho 5 juxta frdem catholicam intelligere non possumus. Aliter 
determlnanda est Uta sententi«*-*-ut fidei nostrs integritas conserve- 
tur. T. 31. Bibl. pat. ed. Cot p- 55, 

(c) Cevtum est, nihil hoc certius, omnia peccata vel crimina con^ 
fessione indigere Sc pmmteniia. Ibidem. 
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PROOFS DRAWN FROM THE PRACTICE OF THg 
GREEKS, IN FAVOUR OF CONFESSION. 

Whjlt renders tiiem still more infsxcusable is, that they could not be 
Ignorant of the practice of the Greek * schismatics, who confess even 
to this very day, in the same manner as Roman Catholics do. This 
^lone ought to have furnished them with a reflection perfectly natural 


^ The Greeks were perfectly united to, and in communion with 
the Mother diurch uptil tlie year 864,, when Photius, a wicked, 8^ 
bitlous, and intrigiaing map, intruded himself into the patriarchal 
gee of Constantinc^le, expelled Ignatius through the faypur of the 
emperor Michael, and cut himself off from her communion. Being 
pfterwards deposed and excommunicated by the fighth general 
popneif held at Con&tdntinople in 869, most of thf C^reek BisbopiK 
who had taken part with him returned to the Phurch, m^e their 
aubmission, and the two churebes were again united. Things con? 
tinned |n this ata|e until Michael Cerularius, patriarch of Cpnstan- 
jAnople, thought proper in IpSS, to renew the same fatal division 
which Photius had begun. , After every efibrt was made by Pope 
IX. to reclaim him and his rebellious adherents without effect, 
he was al#o formally condemned and excommunicated. The Greeks 
persevered in this schism until the year I2r4, when they were once 
paore united in the second council of Lyons, (fourteenth general) after 
having abjured |heir schism, received the profession pf faith of the 
Latin and Roman church, and acknowledged the supremacy of the 
Holy See. This union lasted but until the death of the then eipper* 
pr, when a new breach was made by the disaffected Bishops, vphich 
lasted until the year 1439, at which tiipe a new attempt was made 
to effect a union in the celebrated council of Florence, At this 
council the emperor and the patriarch of Constantinople assisted in 
person, with twenty archbishops of the East, and a vast number of 
other Greek eccleskatics of distinguished mei^ and capacity. The 
patriarphs of Alexandria, Antioch, and Jerusalem, sent their depu* 
lies. After all the difficulties bad been cleared up, the emperor, the 
patriarch, and the Greek bisbopi^, gave a profession of faith, conform- 
able to that of the Roman Catholip church, iu which they ac^iow- 
ledged in particular the procession of the Holy Ghost from the 
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%vtty way Calculated to precaution them agaiust the error into 
which they have given, and which they have disfleniiuated with so 
much assurance. For I would fain ask of these able chrooolo^ts 
whether it was before or after the Council of Lateran, that the Greek 


Father and the Son, the Pope to be the visible Head of the Univer* 
sal church. The words of the Council are these : We define the 
holy apostolical see and the Roman pontiff to be invested with the 
supremacy in the whole world, and that the same Roman pontiff is 
^ the successor of St. Peter, the prince of the apostles, and the vfcar 
^ of Jesus Christ, and head of the whole church, and the father and 
^ teacher of all Christians, and that full power is given to him by 
it Jesus Christ our Lord, in St. Peter, to feed, guide, and govern the 
univeraal church.** After this, a union was agreed upon by both 
churches, and a decree drawn up containing all those points which 
the Greeks had before contested, which was signed by the Pope, by 
the patriarchs, and the other Greek prelates, excepting Mark, bishop 
of Ephesus, who constantly refused to subscribe it. Thus were the 
Greeks after so many unhappy relapses, for the last time united in 
•emmunion with the Mother Church, which union diffused an uni-r 
Tcrsal joy throughout the Catholic world. But this joy was of short 
duration. When the emperor and Greek prelates returned to Con«t 
atantinople, they found the clergy and people of that schismatical 
city strangely prepossessed against the union. These abused in the 
most wanton manner, those who had signed it, and eulogised the 
bishop of Ephesus fin* having alone had the ceumge to refuse his 
consent. Those who had assisted at the council of Florence, inti- 
midated by this tumult, renounced what they had done, and thus was 
the schism finally consummated. Some years after, Pope Nicholas 
V. a pontiff of diiitingubhed piety, reflecting upon the many useless 
edfbrts which had been made to effect the conversion of (he Greeks, 
wrote them a letter, in 'which, after having dwelt upon the prepara* 
tions whidi the Turks Were making against them, he exhorted them 
to open at Idngth their eyes upon their phst obstinacy and to return. 
^ It is now a considerable time,** said he, ^ that the' Greeks have 
abused of the patience of God, by persevering in their schism. 
God,according to the parable of the Gospel, waits to see whether 
the fig-tree, after so much eare and cultivation, win at last ytdd 
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scfcisniatiet subniitted to the practice of auricular confedskilif If the 
precept of coiifessioii ^vas acknowledged and practised among them 
before the Council of Lateran, that Council consequently could not bt 
the author of it ; and if it be only since the Council, that the Greek 
schismatics confess, ho# came they to have so much complaisance as 
to imitate us in a new and troublesome practice, who, as every histo- 
ry informs us, have always been in the habit of reproaching and ex- 
claiming against the Latins, for the most trifling changes, even in 
things of mere discipline ? 

Can it be for a moment supposed, that they would halve chicaned 
io much about the tonsure and beard of oilir priests, the fast of 
Saturday, and the chant of the Alleluia^ and when required to subject 
their consciences to a new and difficult law, when it was proposed to 
erect the necessity of confession into a dogma^ they would not only 
remain silent upon so considerable a change in doctrine, but even act 
in concert with the Latins, in tamely submitting to a yoke, against 
#hich the pride of man is naturally so inclined to rebel and reclaim I 

Who will believe such paradoxes? It is a fact well kno#n that more 
than eight centuries have elapsed since the Greek schismatics first se- 
parated from the catholic church ; since then, ^ auricular confession 


“ fruit ; but if, within the space of three years, which God of his in- 
** dulgent mercy still grants them, it yieldeth none, the tree sh^ll be 
down to the very root; and the Greeks shall be visited by those 

ministers of divine justice whom God shall send to carry that sen- 
“ tence into execution which he haa ali^ady pronounced in heaven.” 
For the literal accomplishnlent of this prediction, we refer our readers 
to every ecclesiastical history. ' 

* The Greeks agree with Roman Catholics not only in the practice 
of auricular confesston, but also in almost all those points in which 
our adversaries dissent from us; as the following testimonies, drawn 
solely from protestant writers, sufficiently pirove. 

1. “ With Rome,” says Sir Edwin Sandys, << the Greek church 
concurs in the opinion of transubstontiation, and generally in the 
sacrifice and whole body of the mass.” Relat* of Western Relig. 
p. 233. See also Dr. Potter, in bis answet* to Charity Mistaken, p. 
225, and Bp. Forbes de Euch. L. 1. c. 3. p. 412. 

2. The sacrifice of the Mass is used by the Greeksi for the quick 
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is mach io use amoog them as it is among us, and they are lio leoB 
jpersuaded tbao we are of the necessity of it, this practice and the ge- 
jieral persuasion of all Christians touching the necessity ci this prac* 


and the dead/’ says Alex. Ross in his View of the Religions of Eu- 
rope. p. 479. 

3. The Greeks of Venice and all other Greeks/’ says Bishop ^ 
Forbes, Consid. Mod<fst. de Sacr. Each. p. 422, adore Christ in 
the eucharist, and who dare either impeach or condemn all these 
Christians of idolatry.” When the sacrament is carried through 
the temple,” says Alexander Ross, p. 479, “ the people^ by bowing 
themselves, adore it, and falling on their knees kiss the earth.” 

4. The Greeks reckon seven saciaments,” says the Atlas Geo- 
graphicus out of Sir Paul Ricaut} voL 29 p. 1724, the same with 
the church of Rome.” 

5. They are no less for church authority and tradition than Ro- 
man Catholics are,” says Alexander Ross, p. 479. 

6. They agree (with Rome) in praying to saints ; in auricular 
confession ; in offering of sacriffee and pVayers for the dead,” says 
Sir Edwin Sandys. They place much of their devotion,” says 
Alexander Ross# in the worship (he should say veneration) of the 
blessed Virgin Mary, and of painted, but not carved images ; in the 
iutercessioD, prayers, help, and merits of the saints, whom they in- 
Yocate in their temples,” p. 479. 

As for auricular confession, the Atlas Geograpbicus also takes no- 
tice out of. Sir Paul Rycaut, p. 1722. 1. That the Greeks of note 

are obliged to confess four times a year ; their clergy once a month, 
and the labouring people once a year s the priests oblige them to 
confess every thing, saying, they catmot otherwise release them.” 

And as for prayers fer the dead, ^ they believe,” says AWx. Ross, 
p. 479, *Uhat the souls of the dead are bettered by the prayers of the 
living.” 

7. <^They do not hold,” says Alex. Ross^ p. 479, ^^a purgatory 
fire, (that is to say, they are not willing to acknowledge a fire in pur- 
gatory ; nor are Catholics obliged to hold there is) yet they belieye,” 
says he third place between that of the blessed and the damned, 
where they remain who have deferred repentance until the end^ of 
their life. But if this place be not purgatory, I know not what it is, 
nor what the aools do there.” 
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myst necessarily be anterior to the separation oT die Greeks 
from us. Here is a reflection which even good sense ough* naturallj 
to have suggested to Kemnitius and his reforming brethren, and faich 


®. “The Greeks pUce justification/’ says the same author, “not 
in faith alone, but in works.’’ 

9. “ They celebrate their liturgy in the old Greek tongue, which 
they scarce understand,” says the same writer, p. 481, and Mr. Breer- 
wood, in his Enquiries', chap. 2, p. 12, tells us “ that the difference 
is become so great between the present and the ancient Greek, that 
their liturgy yet read in the ancient Greek tongue, is not understood, 
or but little of it, by the vulgar people.’* 

10. “Their Monks,” says Alex. Ross, “are all of St. Basil’s or- 
der ; the patriarchs, metropolites and bishops, are of this order, and 
abstain from flesh : but in Lent and other fasting times, they forbear 
also fish, milk, and eggs,’* p. 481. 

11. “ The same author, p. 496 , in remarking the differences be- 
tween the Greeks and protestants, gives us to understand that “ they 
permit not marriage to their priests after their ordination.” 

Thus far Protestant witnesses, respecting the consent of the 
Greeks, with the church of Rome, in the greatest part of our mo- 
dem controversies with Protestants. To which Archbishop Whit- 
gift, in his defence against Cartwright, Tract. 8. p. 473, adds the 
doctrines of free-will, merits, 8cc* And indeed so many other arti- 
cles might be added, that we may advance with truth, that setting 
aside the dispute about “ the procession of the Holy Ghost,’* (which 
together with the ambition of Photius, gave the first origin of the 
schism) and the controversy, about consecrating in unleavened bread, 
(from which Michael Ceruhrius, took occasion to renew the breach) 
the fitHh of both churches would to this day have been the same. 
F6r as to the article of the Pope’s supremacy, it neither was any oc- 
casion of the breach at first, nor ever obstructed any of the negotia- 
tions, that have so often since been made for the re-union of the 
churches, since we do not find in history, that the schismaticsi ever 
objected much to this, so that their disowning the Pope’s^premacy, 
may be considered, but as the natural consequence of their schism : 
for what rebel, whether in church or in state, would ever yet ac- 
knowledge that authority by which he was condemned. 

What has been here said of the tenets of the Greeks, is to^ be ex- 
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independently of the knowledge of books and those authors who haye 
writtiBa on coofessioo, should have prevented them from taking a 
ground which they must have known to be untenable, and for which 


tended also to the Melchites in Syria, the Georgian and all those 
people that are of the Greek faith and communion in Asia ; as also 
to the Russians, or muscovites in Europe, who are of the same reli* 
ligibn : for whose doctrine and ceremonies, see Alexander Ross. p. 
486, 487, 488. in short to the Armenians, who are very much spread 
through Persia, Mesopotamia, both the Armenians, h:c. &c. 

As a further confirmation of the above, 1 must not omit to set 
down the answer of Jeremtas, Patriarch of Constantinople in 1^74, 
to some Protestant Divines of Wiltemberg, who had presented him 
the confession of Ausboiirg, translated into Greeks for his approba^ 
tion. This confession was accompanied with a letter in which, as 
they knew that the Greeks highly approved of the seven first coun- 
cils,, in order to flatter them, they had inserted the following deceptive 
clause : W e hope, (said they) that although there may exist be* 
tween us a difference in some ceremonies, by reason of the distance 
of places, you will nevertheless perceive that we have introduced no 
innovation in the principal things necessary to salvation ; and that 
we embrace and hold, as far as we^re able to uoderstand, the faith 
which has heen taught us by the Apostles, Prophets, and holy Fa- 
thers inspired by. tlie Holy Ghost, and by the seven councils estab- 
lished and founded on the holy Scriptures.*' It was impossible for 
these Wittemberg divines not to see that these words written to 
Greeks, would naturally give them to understand and believe, that 
the Reformers did actually receive the seven first councils ; whic|ii 
however, they knew was not true, principally with regard to the se- 
venth council. It is therefore very visible that they would not be 
sorry to. see the Greeks led into this mistake to their advantage, ami 
esleein them more devoted and attached to the Fathers and councils, 
than they were in reality, provided this deception, should reader 
them inore fa!(ourable to their doctrine. 

But the Greeks were not to be so easily ensnared* Jeremiss, the 
then Patriarch of Constantinople, saw through their design, and in 
his reply to their . articles, expatiated at some length and with 
gr^at freedom upon the novelty of their opinions, and condemned all 
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we reproach them with so much justice. Tbis is one those igno*- 
ranees that may be styled Toluntary and affected, fbstered and maii^ 
tained by passion, the spirit of party, a vicious obstinacy ^d a mali» 


their errors. This he did in three separate letters) which were after- 
wards published with the whole correspondence, in 1581) and in 
which he, at the same time, pointed out the great disagreement in 
their belief. In his last letter to themy. he thus expresses hiniselfy 
speaking of the sacraments. 

Since you admits says he, some of them only^ and even these 
with errors, and reject the others as mere traditions which; are not 
“ only, not contained in the scripture, but even are contrary to it, 
<< by corrupting the texts^ as well of the old as of the new testament, 
“ in order to accommodate them to your own sense : since you pre-. 
“tend that the divine John Chrysostom, who approves of.Chri^, 
suffered him^lf to be carried away by the torrent; and thfit.by,thus 
rejecting the Fathers, you arrogate to yourselves the title of Theo- 
logians: since you believe the invocation of saints to be a vain and 
^ idle notion ; you despise their images, their holy relics an^ the 
^Vhonour which is paid them, in imitation of the Jews; since, you 
abolish the confession of sins, which we make one to another, and 
“ the monastic life so mt^^h resembling that of Angels ; we declare 
« to you, that the words of the scripture which contain these trhths, 
have not been interpt eted by such like Theologians as you, nor 
was Su Chrysostom, nor any of those genuine Theologians ever 
carried away by the torrent. This saint^ and those resembling 
“ him, were men full of the Holy Ghost. They have wrought 
miracles and wonders, both during their jife-time and after their 
death; and these are tlm men who have explained the i^ripture to 
us, and who having received these traditions as being necessary and 
pious, have transmitted them to us, as it were, from hand to hand, 
“ through an uninjtcrrupted tradition: Ancient Rome obaerves and 
embraces many of them. How, therefore, could you be so bold 
as to believe that you have considered all these things better, than 
both ancient and new Rome? And how have you dared to aban* 
don the sentiments of those genuine Theologians, in order to pre- 
“ fer yours to theirs And in order to rid himself entirely of all 
future importunities, he concludes his third answer, in the follotring 
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IxxrUi 


dous envy to reader the most holy practiees of the catholic feligioo 
contemptible ; an ignorance for whicii there is no excuse cither before 
Ood or before men. 


manner : “ We pray you to give us no farther trouble, and tc write 
to us no more, nor to send us any more of your writings upon these 

* matters. You treat those great luminaries of the church, those 
great Theologians too much as your equals. You pretend 
to honour them with your lips, but you discard them in effect ; and 

* you wish to destroy the efficacy of our arms, which are their di- 
“ vine discourses, by which we are able to combat your opinions. 

Thus you will rid us of trouble. Go then your own way, and write 
‘‘ to us no more on the subject of dogmas, but, if you are willing, 
^ only upon topics of mere civility and friendship.’* This was the 
last letter of the Patriarch Jeremias to the Protestants, whoexpectedy 
or rather hoped, to find him a warm admirer ofthe doctrines of the 
Reformation ; and in order to succeed the better, had taken care to 
prepare the way, (after the example of Melanctbon, who had al- 
ready sent an insidious letter to Joseph, his immediate predecessor 
in the Patriarchate of Constantinople, to which he received no an- 
swer) towards conciliating his esteem, by declaring that they receiv- 
ed and acknowledged the aeven first general councils, which they 
knew to be irreconcileable with their principles, and which they had 
already more than once publicly disclaimed flind rejected. I regret 
that my limits will not permit me to insert the whole of this curious 
correspondence, which displays at once, in a manner equally clear 
and authentic, the great disagreement existing between the Greeks 
and Protestants, in alnnist every point in which Protestants dissent 
from us, and at the same time how perfectly (two points alone, as 
m^ntlotied above, excepted, and one of which protestants bold as well 
as we) they agree and have always agreed with us : But I trust that 
what I have given of it, will suffice for my present purpose. 
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CHAP. IX. 

DIVINE INSTITUnON OP CONFESSION PROVED BX 
OTHER ARGUMENTS. 

Having given the authority of the scripture, the traditiou of the 
councils, the testimonies of the Fathers, and the practice of the church 
in every century and in every country, where the religion of Jesus 
Christ has been known or established, I shall now proceed to offer in 
proof of the divine institution of confession, several arguments drawn 
from reason which will place this truth above all doubt, and beyond 
the possibility of contradiction. 

1. 1 prove it, in the first place, from its antiquity. For, all human 
instituUons in the church are found to derive their origin either from 
some general council, or from the decrees of some Pope: but, that 
confession existed in the church before the decree of any council or 
of any Pope, may be seen from the testimonies cited above ; since St. 
Ireueus, Tertulian, St. Cyprian, and Origen, lived not only before the 
convocation of the first general council, namely the Nicene, but before 
every other council, provincial not excepted, and every Pope who 
has issued any Bull, touching sacramental confession, as has been suf- 
Bciently proved above by the testimonies, both of the councils and 
Fathers and their respective dates. 

Again : That confession is of divine institution, I prove from this 
well known axiom of law, viz: In duhio^ melior esi conditio possiden- 
tis: that is to say : If a man has enjoyed the quiet; and undisturbed 
possession of a certain property for a length of time, and it cannot be 
shewn, that he acquired or holds the same unjustly, the law will al- 
ways support and maintain him in his possession, because it pre- 
sume% always in favour of him who is in possession ; and this very pos- 
session is considered by law a sufficient title : the justness of whic^h 
decision, is founded upon this other maxim : Nemo presumitur ma” 
lus donee robetu r ; t. e. no one is presumed guilty until he be proved. 
Now let this be applied to confession. The Catholic church has been 
in possession of confession, these eighteen hundred years : If not; 
let the contrary be proved. Let it be 8hewD> Ist. Who the artful im- 
postor was, that fiwt intruded it into the Christian world ; 2dly in 
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irbat ceoturj, or age of the church this ipDovation took place ; 3dl j 
10 what country it was first introduced ; 4thly who were the chief abet- 
tors of this strange dogma; and 5thly, who were they that opposed it. 
He who denies the divine institution of this sacrament, must be able 
to point out each of these five points: for, it is a fact well known 
to all who have the slightest knowledge in church history, that at the 
most trifling and insignificant inuovatioqs or chaises that have taken 
place in the Christian world, every one of the above points can al- 
ways be ascertained. Now as this is impo^ible in regard to confes- 
sion ; we must conclude that the author of confession, is pur divine sa- 
viour Jesus Christ himself, according to the celebrated rule laid down 
by St. Austin, lib. 4. de Bapt. c. 6. where he says, (a) that when any 
doctrine is found generally received in the church, in any age what- 
soever, whereof there is no certain author, or beginning to be found, 
then it is sure, that such a doctrine comes down from Christ and his 
apostles. 

2. I prove it, in the second place, from the difficulty of establish- 
ing such a law : for if there be any thing in the Catholic church, 
which may be considered hard and difficult, it is most assuredly con- 
fession. What is there, in effect, more irksome and disagreeable than 
for an emperor, a king, or persons of the highest distinction, to be 
compelled to reveal to the .priests, who are but sinful men like them- 
selves, all their most hidden and shameful abominations of whatever na- 
ture or species, or however painful the discovery may be to the feel- 
jogs of the penitent , to submit to the judgment of these same priests, 
and to undergo the penalty enjoined by them ? So great is the diflU- 
culty attending such a matter, that it may be safely pronounced incre- 
dible, that any prelate would ever dare to make, or introduce such a 
law; or that he would ever be able to persuade the people to receive 
aud submit to it for so many ages; unless it were indeed established^ 
supported and encouraged by a divine command, a divine institution, 
and a divine promise. Divine, therefore, must be the authority 
w hich has brought the minds of men to submit to coufessiori, and di- 
vine the promise, that has brought them to submit to it willingly. 


(a) Quod uni versa tenet ecclesia, nec a conciliis institutum, sed 
semper retentum est, auctoritate apostdica traditum rectissime ere- 
ditur. S. Aug. lib. 4. dc Bapt. c* 6. 
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3. The third argument is drawn from its great utility: for, an hum- 
ble confession, brings always with it so ihany real benefits and ad- 
vantages, that if there were no other proof of its divine institudoO, 
tliese alone would suffice. For, whether we coiudder God, oi* whe- 
*ther the priests who govern his church by his authority j whether we 
take the whole church in general, or only each of the faithful indi- 
vidually, the signal utility of confession every where appears.— First, 
we discover in this scheme the wonderful mercy of God, who does 
*^not here extort the confession of the guilty,^ after the manner of terrei- 
trial judges, in order to condemn them after having confessed; bift 
"like a charitable physician, in order to heal their wounds, as soon as 
they shall discover them: also his justice, which checks the pride Of 
the sinner, by the humility of confession, and which exacts that those 
who did not blush to do what was shameful, should undergo the confu- 
sion of confession.— 2dly, Great advantage is derived therefrom to the 
pastors of souls, who by the confession of the ^heep^ become iCqiiainl- 
cd with their diseases, and thus arc better enabled to apply to each 
one the most convenient remedies, as well in private by their counsels, 
as in public by their discourses. 3dly, The utility of confession both 
to church and state, is no less apparent : for many evils which can 
never be remedied by public courts of justice, are without difficulty 
Corrected by the tribunal of penance. Witness the number of resti- 
tutions daily made, which would never be made without it — Witness 
the many families divided by mortal dissentioos, fi^m tlme'immeiuo- 
nal,that are reconciled and meet together again in the ^l^ 6f peace 
knd' friendship : — ^Witness the many baneful efiects of slandef and de- 
traction, which are arrested arid destroyed by the retractions and re- 
parations of penitents, who are obljged to discharge this duty at the 
risk of (heir very characters, under the penalty (incase of refusal) of 
being deprived of absolution, and consequently of the benefit of the 
sacrament : — Witness the many unjust contracts that are dissolved 
by it, the many thousands of vices and disorders most injurious to the 
community, which are eradicated^ and wliicb the civil authority 
would in vain attempt to suppress.— Witness, in short, the many dan- 
gerous conspiracies, and other foul compacts, which have been from 
time to time, and are still detected and eluded by the confessor’s wise 
and prudent counsel to the penitent, and caution to the st^te.— 
the principal utility that accrues from confession, is received by those 
who discharge as they ought, this duty with integrity and fidelity. 
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Ifoir, tosaj noU^of the ioefttimable benefit (4 having thei^sinp, re- 
ipitted them, and of being reinstated into favpur with God; which Je- 
SUB Chrbt has solemnly promised) Mat. 18. 18. and Jolm 20. 22, 29% 
l^y will receive aho^ many other advantages; such as a present com- 
fiirt 1 ^ ease of conscience, a reniedy against future sins, dij^ctimiB 
and prescriptions from the minister of God, for curing the spirMuai ma* 
ladies of the soul, Sic. 2 (Uy 5 that by this short passing confusion^ whl^ 
will last but a moment, they will escape the dreadful shame of havlog 
their skis written on their foreheads at the last day, to their eternal 
eonhi^ion, whm ifu Lordy aeoording to the apostio St. Paul, 1 Cot*. 4* 
mtt bring to light the hidden things of darkness^ and JoUl mqig 
n^ifest the counsels of the hearts. These and mai^ ether ad- 
vantages, of which frequent mention is made in the works of the hply 
fathers, areobuiped by every sincere penitent upon making a frithfi^l 
and exact eonfefsioo of his sins. 

4. The fourth and last aigument, I shall ofl^r in favour of the di- 
vine institution (d’ confession, is drawn from ^e infalibility of the church, 
which has repeatedly and solemnly declared this truth in her general' 
councils, and emphatically taught the same in every age. This d^ 
claratioQ alone of the Catholic church, the oldest and only church that 
has descended in a direct line from the Apostles down to us, and which 
$t« Paul styles thepiUar and ground of the truth, ougbl^ indeed to 
suffice to resolve every difficulty on this sulgect, and banish for evcir 
^ doubt. But as cmr adversaries^ for reasons best known to them- 
selves, are not willing to concede this privilege to the church, of 
never erring in matters of faith, I shall proceed to establish it, by such 
aigumenis, as 1 trust, will leave no doubt upon any unprejudiced mind. 
Tfus truth, in facf, is the more important, as it not only offers an in'* 
vincible argument in favour of confession, but puts an end at once Id 
cveiy disputb on matters of religion. 

THE CHURCH CANNOT ERR IN MATTERS OF 
FAITH. 

In order that the question may be fairly stated, and leave no rooitil 
tor equivocation, I first define and understand the word. Church, to 
be that society Of faithful, founded by Jesus Christ, propagated by the 
Apostles, continued by the posterity of the first Christians, perpetu- 
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tff tile faith and of the sees of their predecessors, 

larth, and visible in all ages, itk the ezerc&e of the roniftion^^^^e 

sacred ministry. , 

Now it is to this church, ihit Xosus Chifei has madeh& ^l^^iili^: 
1ft is this cimrch, which has subsisted froih her drst estab\V8hUiiiffi\irfl&- 
put any interruptioo, and which will subsist to the end of li^e: ft|k 
in short, this church which cannot teach errors cohltrary to faitn. 
rl'hree propositions which ^ shall establish by the most OPnvindbg UnB 


undeniable proofs. 

^ jFinst iPnoposiTtoN. 1 say then first, that It is to the 
Ss I have represented her to be, namely, to a church vidble by the 
continuity Of the faithful, the uninterrupted kiccesstoh of heir pastbri, 
^nd the exterior functions of the sacred ministry, that Jesus Chr^ 
has made his promises. To be convinced of this, it is enotii^ fo 
read what precedes and what follows the promises, which Jesus Chrilt 
^as made to his church : it will be immediately seen, that to attach 
other idea to the church of which Jesus Christ sj^hs, is to 
with the scripture, and to abandon one’s-self without reserve fi> Qih 
inost absurd and ridiculous imaginations. - 

. .ILiet the reader then examine the promise which was mj^ide in the 
16th chap, of St. Matt. v. 18. where it is said t Tkoik art Peter; (a) 
and tspm this rock (6) I mil huild my church ; and the gates <tf hell 


fa) Thou art Pettr^ Is^c, As St. Peter, by divine kevelatioiit 
here made a solemn profession of his faith of the divinity of Christ; 
so, in recompense of this faith and profession, our Lord here declares 
to him the dignity to which he is pleased to raise him, vik That 
he, to whom he had already given the name of Peter, signifying a 
rock, St. John 1. 42. should bea rodb indeed, of invincible sti'engtH, 
for the support of the building of the church ; in which building he 
should be, next to Christ^himself, the chief foundation stone, in 
ty of chief Pastor, ruler, and governor ; and should have Accordingly, 
all fullness of ecclesiastical power, signified by the key§ ^ the kirtg- 
dom of heaven. 

(h) Upon this rock, &c. The words of Christ to Peter, ^Mikeh 
in the vulgar language of the Jews, which otir Loitl made Qs^ b( 
were the same as if he had said in English, ” Thou art a rack, and 
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(4i> ikoA M fnvaU agmnsi U. Let Mm obfonreftbo^ thatimne^^ 
ctiatelj after Uiese worde, our divine Saviour adds, addreasiog hinnelf 
to Peter, y. 19. And I mil give to (hee the k^s rf the kingdom^ 
heaven: and whatsoever thou shall hind upon earthy it shall be bound 
edso in heaven: and whatsoever ihm shaH loose upon earthy it shall 
he l^ed also tn heaven: Can any thing be more plain? Can 
arqrds be clearer ? Is there not ^re a church pointed out, in which 
there are both pastors and sheep, in which they absolve and in which 
they condemn, in which they bind obstinate sinners, and in which they 
loose such as are contrite, and consequently, in which the ministerial 
function is visibly exercised ? But was the visible exercise of the 
ministry to be confined to the time of St. Peter?. Was it not to extend 
to future ages, and to be continued by the successors of this apostle f 
It is then manifest that he bad here a visible and a successively don- 
tinued society in view, and that it is to such a church he has promised, 
that the gates of hell shall never prevail against it.'* ^ 

X.iet us again examine this other promise of tlie Saviour in the 28th 
chap, of St. Matt v. 20. Beholdy I am with you all dqysy even to the 
consummation of the worldy and let it be observed, that these words 
were not addressed to the apostles until after tliey had received the 


upon this rock I will build .ray church,’’ So that by the plain 
course of the words, Peter is here declared to be the rock, .upon 
which the church was to'be built; Christ himself being both the 
principal foundation and founde;'^of the same. Where also note, that 
Christ, by building his house, that is, his church, upon a rock, has 
thereby secured it against all storms and floods, like the wise builder, 
l^att. 7. 24. 25. 

(a) ‘‘ The gates of heUy^ &c. That is the powers of darkness, 
and whatever satan can do, either by himself, or his agents. For as 
the church is here likened to a house or fortress^ built on a rock ; 
.|o the adverse powers are likened to a contrary house or fortress, the 
gates of which, i, e, the whole strength, and all the efforts it can make, 
will never be able, to prevail over the city or church of Christ. ^ By 
this promise we are fully assured, that neither Idolatry, heresy, nor 
any pepicious error whatsoever, shall at any time prevail over the 
^church of Christ. 
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prder logo aadi(^pretch (iiroiighout ihe wMe ^pti2e 

aft nations. Go ye^ therefore^ said our divine Saviour to 
teach all naiians ; haptizinf^ them in the name of the Fatima 
the Son, and of the Holy Ghost ;....,and, behold, I am nnth yen 
days, even to the constmmaHonrf the world. Is not this the same ai ^ 
if he had said : Go and preach, I shaft be with you when you preach. 
Oa and baptize, 1 shaft be with you when you baptize. Who is there 
that does not see here a church visible both in the pmcbii^ of the 
gO^el, and in the administration of the sacraments ? A church which 
ppaod herself throughout the whole earth, since she is cl^arged 
with teaching and baptizing all nations ? And when our Lord adds, 
ail days, who is there that does not see, that the promise is not con^ 
^fined solely to the apostles, who were to die as all other men^ but like^ 
wise extended to their successors, whose succession was to last to the 
end of the world, and whom Jesus Christ solemnly promises never to 
abandon. 

What can be stronger than the words of St. Paul, to conAriD the 
idea which every Catholic forms of the church, in combiniDg her per- 
petuity with her visibility ? Does not this apostle style her in the 3d 
chap, of his 1st epist. to Timothy v^ 15, the pillar and ground of the 
truth ? But of what church does he speak in this place ? Is it of a 
society of persons apart, unknown to one another, united by no other 
tie than that of an interior faith of which they give no exterior proof i 
Does he not speak of the house of .God perfectly disposed in all its 
parts ? Of a visible society, governed by bishops and priests, whose 
most minute duties he has taken care to mark out ? And does not the 
same apostle assure us in the 41h chap, of bis epistle to the Ephesians 
V. 11. that there will always pasiors and teachers for the peifecUon 
if the saints, for the work (f the ministry, unto the edification (fthe 
body of Christ : (namely his church) till we alL meet in the unify of 
faith and (f the knowledge of the Son if God, which will be manifest- 
ed to us in sdl the splendor of his glory on the day of his second coming. 

Let but a moment’s reflection be indulged upon those many passages 
of holy writ where mention is made of the duration of the church, and 
it will be every where seen that this duration is always linked to a 
state of visibility, as if the Holy Ghost had taken the precaution to 
baffle all chicane, and every artiflee which a mind aven^ to a state 
of dependance, might be inclined to use as a pretext to shake off the 
yoke of authority. 
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If, Dotwithstandidg all that I have saki, the re^di^r 
aome prepossession left for this visionarj pbantom of an 
ehurch, so artfully devised to elude the promises of Jesus 
would fain ask him how We should manage in these cloudy days 
an eclipsed churOh, to satisfy the precept of Jesus Christy who di- 
rects us, Matt, xviii. 17^ to repair to the churOh with our complaini^ 
to hear her sentence, and peaceably to submit to her decisions : % 
would ask him, to whom ought the idolaters, Jews, and Mahoinetatil^ 
10 address theinselves, in order to embrace a pure and orthodox faille 
and to enter into the true uay of salvation : I would ask him who hsii 
dispensed those privileged souls composing the said invisible chureli» 
with openly' professing their faith, notwithstanding the express coBlr 
mand Which the Saviour of the world has given to all Christian^ 
Matt. X. 32, to confess him before men, if they did not wish to be diir 
owned by his heavenly father, and the declaration of the apostle^ 
couched in terms no less formal, Rom. x. 10, that it is absolutely ne- 
oessary to confess the faith with the mouth, to be a^yed. t ^lould 
be glad to know also, whether these interior faithful, exempt front the 
common contagion, have communicated in the use of holy things witk 
the crowd under the dominion of error and idolatry : if they havbf 
how comes it that they have not rendered themselves guiity d the 
same prevmdbi^oa? And if they have avoided participating in thh 
of Ite and straying multitude, how is it that th^ 

l^iave net Wh remarked? and how happens it, that ho hbtorian hail 
^er recorded it ? I w^ould also request him to inform me, of what use 
or of what benefit have the general councils been in repressing tbe 
heresies which have arisen in the church since the birth of christiani^ 
ty, if the promises of Jesus Christ have not been made to a visibih 
ehurch. Behbld then the decisions of all the general coumcib subje^ 
at once to a revision, as ftowing from a tribunal which has nothing id, 
it to render us secure or confident. Behold all the heretics of pas^ 
'ages, such as Arlans, Macedonians, Nestorians, Eutichians, Felagi^ 
ans, &c. again let loose upon the world, a wide door ts opened to them, 
they have but to thrust themselves into an invisible church, which 
they can with all ease and propriety form, to slieiter themselves froai 
the anathemas of the church visibly assembled in her councils, 
cannot be denied (bat these and such like questions are not 
little embarrassing, and that it would be Vain to attempt giving them .i 
satisfactory answer; it cannot either be denied, Uiat Sf all tl^ piwtes* 
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fver expb^iiaed^^th^elves move KatiQiia%icm 
the p>r^at toiler, thao celebrate^ M^tenetboo, auther of ^ 
Aiu^iuurg Coiife$uoO) stpA who pes;t to liutlier 'vras the most active in 
hiriogiog about Uie pret^ed reformatioo^ Hene are his own words, 
which wUi be found ia the preface to bia wocka.^ We must neces^ 
sarily saya he, a visible church ; for it ia evideDtly of her 

that the Son of (rod i^Kiaha when he says, tell ike (kMtreh: and §t. 
Paul when he gays : fhof m are mmk a spectaek. to ike\nwritt^ and 
** <0 and to^ me^r Blut bo^ a spectacle,’’ he demands, if it 

imperceptible? What will bo. die etfect of these inconsiderate 
'«» speeches which deny tlie: existence of any visible church? Is it 
not 8aiEciea% a$>parent, that they go to destroy at cmce the test^ 
mony of ad agd^^y^ to anmd every decision the ohorch has ever 
^ made, and to introduce the most Ikeotious of all anarchies 1” Thus 
Melancthou. 

I cannot believe, after such solid reasons, that a^^^doubt tth 
main upon the iplod of any unprejudiced reader, respecting the truth 
of the first proposition whi^ X have advanced abovet I shall there- 
fbre proceed to die second. 

Sboomd Faovosmoii. I say that this visible churchy and whidi k 
dp ^ajly known by the continuity of the faithful, the succession of her 
pastors, and the exterior functions of the sacred ministry, has not 
cea^d since her first estaidishment to be the true church of Jesus 
Christ, and that she wiU never cease to be that true church to the eud 
of time. Thi& Reposition will be seen, at first sight, to be but a na^- 
tural consequence of the preceding one; (or if it be to church 
such as I have represented her, that Jesus Christ has made his pro- 
mises, it will doubtless be this same church which will have expeiieQ- 
ced and which will a.lways experience the effects of these protnkes, 
and consequently when we meet withi persons who are so l^ld as to 
assert that the faith began to be altered in the fourth ccntuiy, that 


* Necesse est fateri esse vtsibilem Kcclesiam, de qua filiiis Dei 
Ifiquit, d,ic Ecclesix, & de qua Faulus ait, sumus spectaculum toti 
ngundo, Angelis Sc hominrbus. Quale spectacnlum est quod non 
cemitur? Quo spOctat autem hsec portentosa oratio qu% negat esse 
visil^lem ullam Eccleriam ? deletenim omnia lestiiuonia aniiquita- 
tts^ abqlet judicia, Sc faclt amnrehiam inBnitani. 
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error has b«eB always eoereaSiog, and that for upwards of a^thou^ad 
years before the reformatioa undertaken by Luther, the church gov- 
erned by bishops, instead of remaining the faithful spouse of Jesw 
Christ, had become a miserable prostitute, what cad we think of tlidBe 
who discourse in this manner, but that an excess of inconceivable pre- 
judice has so bewildered their minds as to deprive them of the good 
sense and reason which they should naturally have to reflect, that by 
their fine system of religion they make of Jesus Christ a false prophet, 
and worse than this, an impostor as unfaithful in fuifihing his promis^ 
as he was lavish in making them. 

Is it not somewhat surprising that persons who are for ever boasting 
of their care and attentiott in adhering closely to the text of the scrips 
ture, and who make of this pretended attention the fundamental max- 
im of their reforroati an, when the question relates to the article of the 
church, which is the most important of all others ; of tliat article which 
the apostles have thought proper to place in their creerl immediately 
after what is necessary to be believed of the three divine persons, is 
it not, I say, somewhat surprising that these very men vnll then hold 
a tankage directly contradictory to that of the scripture? Jestis 
Christ says that the gates of liell shall not prevail against his church, 
and they dare to say that error has prevailed against her ; Jesus Christ 
promises to he with the successive body of pastors, all days, even to 
the consummation of the world, and they dare to say that Jesus Christ 
* has abandoned this body of pastors during many ages; Jestis Christ 
commands us, Matt xviii. 17, to hear the church, under thr penalty 
of being, regarded as heathens and publicans, and this Without fixing 
any bounds to the submission he exacts from us to her, and they pre- 
tend that there may be cases in wbich not only one may dispense 
with receiving the decisions of the church, but Wherein he is even 
obliged to combat them. St. Paul styles the church the pillar and 
ground of the truth ; and these make her a feeble ozier bending under 
the weight of error; the same apostle declares to us that there will 
always be true pastors and true doctors, it being absolutely necessary 
for the support and preservation of the church; and they pretend that 
for a very considerable time there were only false pastors, false doc- 
tors, who merited rather the title of seducers and teachers of falsehood. 
Is not this a good set-out to dispose us to credit them on their word, 
when they assure us with so much coofidrace that in what respects 
belief, their first care, or rather tMr only object, is ta fiiilow the let- 
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ter of the ftacred text, \rhich they hold up as the only and iavariable 
rule their faith ? Who is there that does not remark here the most 
^IpaMe coDtradktion^ and will not deem that cause at least suspidotts, 
^1^ is thus defended^ 

Third Proposition. I now pass to the third propositiou, and say 
that the church, of which I coatinue to speak always iu the same 
sense, and under the same idea, which I at first traced of her, has not 
at any time and never will be able to teach errors contrary to faith. 
The proof I shall give is plain and explicit. It is this. If the church 
should at any time teach errors contrary to faith, she would cease 
from that instant tp be the true church; fbr nothing can be imagined 
more incompatible with, or more proper to deprive her of this) her 
quality of the true churcli of Jesus Christ, than errors contrary to faith. 
Now it has been demonstradvely proved that the' visible church 
apread over the whole world, discoverable by the continuity of the 
Srithful, the succession of pastors cannot conformably to the promises 
of Jesus Christ, which have beerr made to her, ever cease to be the 
true diurch, therefore, we must conclude at Uie same time, that this 
church, tdien always in the same sense, cannot teach errors contrary to 
faith. I^ere is a very short and a very simple reasoning, but which 
terminates at once all controversies on matters of religion ; and until 
it be answered (which will never be done with any success) w^ have 
a right always to refuse, if we please, to enter upon the discussion of 
any particular article. It is a sure grounds The authority of the 
church, supported by the promises of Jesus Christ, is a firm rampart 
gainst every attack that can be made tqKm us. The churdi of Christ, 
cannot err in matters of faith, therefore, all her decisions are true, all 
her doctrine the true faith of Christ. Therefore the confession of 
sins, taught by the same 'Chiirch, to have been instituted by Christ 
and to be necessary to salvation, was indeed instituted by Christ and 
is indeed necessary to salvation. 

In vain will it be pretended, by way of palliation, and in order to 
reconcile the principles of tlie reformation, with the above strong 
texts of scriphire, in favour of the church’s infallibility, that the cliurcli 
of Christ was never utterly destroyed, but only in a state of decay ; 
that frith was not entirely extinct, but only objured; that the truths 
of the gospel were altered, but not annihilated ; all this fine modifi- 
cation will not: save the promises of • Chrbt, nor justify Uio^, who by 
pretending to respect them, only give them a more vital stab. To 
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diew at once the abeurdity of it, I will oply bbserve that : Ekber the 
church, has taught errors, or she has not; either the errors which she 
has taught were prejudicial to salvatiou, or they were not; if the 
church has not taught errors prejudicial to salvation, it was wrong to 
separate from her, for a separation from the church, could not in its 
origin and cannot in its continuance be but unjust, unwarrantable, cri- 
minal and damnable ; if the church has ever taught errors prejudicial 
to salvation, she is then completely overturned and destroyed : for 
what is it that can effect her destruction, if it be not errors prejudicial 
to salvation? Or to express the same in other terms which will more 
clearly elucidate this thought, if the church has never taught 
errors prejudicial to salvation, how and in what sense can she be sta- 
led the pillar and grottnd of the truth? Of what avail has the ever 
present assistance of Jesus Christ been to her ? Who will ever be able 
after this to reconcile to his mind the idea of a church built upon a 
rock, and having nothing to fear from the united efforts of the powers 
cf hell, if it be true to say, thit the wild imaginations of a few head- 
strong men, have sufficeil to triumph over her P 



CHAP X. 

PROTESTANTS m FAVOUR OF CON^SION. 

Iat us now hear our adversaries themselves, on this important 
subject And to begin with the chief of the Reformers : Luther 
the seventh tome of his works in his example, whether the Pope has 
power to command confession; thus writes : I look uppn private 
confession, says he, to be a very precious and salutary thing. O 
how much ought all Christians to rejoice that it exists, and to thank 
God that he has permitted and ^ven it to us. Two reasons, continues 
^ he, ought powerfully to excite us to confess willingly and cheerful- 
ly. The first is, the holy Cross, that is, the shame and confusion 
^ for a person to accuse himself of his own accord, before other mei4 
and to be tried by them. O if we but knew what pain, tfiis voluntary 
confusion prevents, and liow propitious it renders God, when a man 
^ thus humbles and .annihilates himself, we would dig up confessioa 
from the very earth. No fasting, no prayers, no indulgence, no 
^ suffering, can contribute so much as this voluntary shgme to render 
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^ a man humble, that is to say, Susceptible of grace. And wuW 
**to God, it were a custom to confess publicly before the whole world; 

our secret sius, as St Austin did. O God ! how soou should we 
** become men rich in grace t And why are we so much ashamed before 
“ one man, when we shall have to endure fo much on our death-bed; 

which is not far distant, before God, all his angels, and the devils, 
" which will go infinitely harder with us ; all which we may now 
easily prevent^ by this momentary shame before one man. Besides, 
I do not know, whether a person can have a true and lively faith 
“ who is not willing to suffer so much, and to take up so small a piece 
“ of the cross. The second reason which ought to incite us to make 
^a voluntary confession, is the precious and noble promise of God, 
Matt. 1 6.’^ And whatsoever thou shalt loose upon earthy it shall he 
loosed also in heaven; and John 20. 23. whose sins you shall forgive^ 
they are forgiven them. — Thus Luther. 

Again, in his second tome, fbl. 84. edit Lat, Wittemberg, 1546, 
he says : “ There is no doubt but that the confession of sins is neces- 
“ sary and commanded God. But private confession which is 
“ now in use, pleases me in ctery regard, and is not only useful, but 
“ even necessary. I would not that it were not; nay I rejoice that it 
“ is in the church of Christ, because it is the only remedy to an affliet* 
ed conscience.’* 

Again, in his book against the Anabaptists, and alihiy he declares^ 
speaking of the church of Rome, that “ she is the true church, the 
“ pillar and ground of truth, and the most holy place. In this churdi 
“ God miraculously conserves baptism, vocation and ordinatioo of Pas- 
tors, ^e image of the crucifix, the remission sins, and absolution 
“ in confessions^ &c. And again, We confer that under the Pa- 
“ pacy are many good Christian things, yea, all that is^ood in Chria- 
“ tianity, and that we had it from thence : For we acknowledge that 
“ under the Papacy, is the true scripture, true baptism, the time sa- 
“ crament of the altar, true keys for the forgiveness of sins^ true office 
“ of preaching, true catechism, as the Lord’s prayer, the ten com- 
^ mandmCnts, and the articles of the faith. I say, moreover, that un- 
“ der the Papacy is true Christianity, even thfe very kernalof Chris** 
“ tianity.” 

In the Ausburg confession or apology, art. 11. 12. 22. Apol. de 
poenit. p. 167, 200, 201', it is expressly laid down, that “ Absolutioa 
ought to be retained in confession ; that to reject it, is an error «f 
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^ the Nov&tianSf and a condemned error; that tfaia absolr^on ir 
a true sacrament and properly so called ; that the power of the kefo 
** remits sins, not only in the sight'of the church, but also in the sight 
of Go<l.”And in Luther's little catechism, which is unanimously re^ 
ceived throughout the whole party, we find these words: In the 
sight of Ood we must hold ourselyes guilty of our hiddensins : but 
^ with respect to^the minister, we must confess those oply, which are 
" known to us, and which we feel within our hearts.” And the better 
to discover the Lutherans conformity with us, in the administratioa 
of this sacrament, the reader need only refer to the absolution, which* 
as the same Luther in the same place sets it down, the confessor giyes 
the penitent, after confession, in these terms: Do you not belieyp 
^ that my forgireness is that of God?” ^^Tes,” answers the peifiteBU 
^ And I,” replies the confessor, by the orders of our Lord Jesus 
Christ, /orgiye you your sins, in the name of the Father and of the 
“ Son, and of the Holy Ghost,” Do Protestants know their owd doc- 
trine, and that of the Father and Patriarch of their reformation, whea 
they inyeigh so loudly against us for belieying in the utility and ne- 
cessity of confession, and wheh they charge it with being a licentious 
practice? If they do not hold with the belief and practice now, it 
certidnly is not because their founder did not strenuously recommend iL 
The church of England also, is so well convinced of the divine in' 
stitution of confession, that she enjoins a special charge to be given to. 
these of her communion, to confess their sins upon two occasions. The 
wne, when about to receive communion they shall find their conscience 
charged with any grievous sin, which we call mortal; the other when 
they are sick. It is thus, the minister addresses them in the conclu- 
sion of his exhortation before communion, as laid down in the book 

of common prayer, (latest edition printed in England) ** And 

^ because it is requisite, that no man should come to the holy coromu- 
“ nion, but with a full trust in God^s mercy, and with a quiet con- 
science ; therefore if there be any of you, who by this means cannot 
“ quiet his own conscience herein, but requirelh further comfort or 
“ counsel ; let him come to me, or to some other discreet and learned 
<< minister of God’s word, and open his grirf; that by the mimstry of 
« God’s holy word, he may receive the benefit of ahsolulion, together 
widi ghostly counsel and advice, to the quieting of his consciencs, 
“ and avoiding of all scruple and doubtfulness,” 
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Wtih regard to the aeeond occasion, wherein the churcli of England 
I enjoins a special confession to be made to the minister ; we find it ex- 
/ preeslj noted in the same book, in the order for the visitation of the 
U Mck. It is thus we there read: “ Here shall the sick person be moved 
to make a ^cial confession of his sins, if he feel his conscience 
‘‘ troubled with any weighty matter. After which confession, the priest 
shall absolve him, (if he humbly and heartily desire it) after tliis 
sort ! Our Lord Jesus Chrkt who hath left power to his church, to 
absolve all sinners who truly repent, and believe in him, of his great 
m.ercy, forgive thee thine olTences : And by his authority committed 
“ to me, I, absolve thee from all thy sins, in the name of the Father, 
y* and of the Son, and of the Holy Ghost. Amen.” The reader will 
Wrhaps be a little surprised to hear, that this is tlie identical form of 
Absolution used in the Catholic church. 

But it will not be improper here, to take notice, that the book of 
common Prayer, published by and with the approbation of the bishops, 
clergy and laity of the Frostestant Episcopal church, iu the United 
States of America in convention, and which has been generally adopt- 
fsd by said church, since the (^rst day of October, in the year of our 
Lord 1 790, does not contain in the exhortation before communion, as 
taken down above, the words, the benefit rf absolution, nor in the or- 
der for the visitation of the sick, any part of the above preamble and 
formula of absolution, which have been entirely exp^ged. What 
reason could have induced the bishops, clergy, &c. m the United 
States, to make the above extraordinary alteration and omission, 
whether it was their disbelief in the efficacy of the Absolution of the 
minister, which howevei’, was thought and believed during the long in- 
terval between the days of Edward the sixth, when the liturgy was 
first compiled to the epoch of the American Revolution, to be a 
real and so great a benefit, that it was considered some could 

not quiet tkeir conscience without it, as may be seen in the warning, for 
the celebration for the communion, and still more clearly inculcated 
in the order for the visitation of the sick, in the English book of com- 
mon Prayer, or whether they deemed the above to be incompatible 
with the consfitutioo, and laws of our constitution, and that blessed 
liberty wherewith Christy as they say in the preface, hath made us free, 
and which they declare also, to be .oue of the many reasons which influ- 
enced them in the charges which have been made, or whether they 
considered the absolution of the minister to be an unessential point of 
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Striae, or a poiot of mere disdpUne, tubfect to such charges md al^ 
Uraiions as local circumstances might require^ I will^not pretend to 
•ay. But certain it is, that to me as a Roman CathoKc, and conse- 
quently not much accustomed to changes, this omission has appear^ 
ed not a little surprising; especially as the words of the Episcopal 
formula of absolution, viz. Our Ijord Jesus Christy who hath left power 

to his churchy to absolve all sinnsrs nho truly tepenty &c And 

these others.— jf/td ^ his authority committed to mCy I absolve thee 
from all thy sinsy <£•«.— have always led me to believe that they con- 
sidered themselves as ministers empowered by Christ to absolve (not to 
declare them to be absolved, as their present revised book of common 
Prayer says) tnily repentant sinners, and consequently, absolution^ 
to have been divinely instituted, and as I do not find any mention 
made in any part of said revised book, of their having, since ♦he 
American Revolution and independence, received from heaven any 
other equivalent means whereby they can, (as a dernier resort) quiet 
the conscience (f theguiUyy and remove from the poor unhappy, though 
repentant mnner, all scruple and doubtfulness. — Be this however as it 
may, I do not think, they, at least no more than the Lutheran:-, cart 
with any propriety, charge that with being a licentious practice^ 
Pamely, confession with the use of absolutiony which they themselvea 
once followed as well as we, which they have so very recently left oflj 
and which tbolr own acknowledged mother church, the church in Eng- 
land holds with, to this present day; or find any fault with us for pre- 
ferring, having availed ourselves also, of that same blessed Uberty^ 
wherewUh Christ hath made us freCy and which our constitution has 
left us the free enjoyment of, to adhere to what was practised by us, 
long before Edward the sixth, and what we mean, old fashioned as 
we are, to carry with us, in spite of every new fashion, to the grave, 
and our successors and immediate posterity, to their graves, and so on 
lo the end of the world. 

But to resume.— T say that the above warning, before the commu- 
nion of the English Episocpal church and her formula of absolution as 
set down in her Book of Common Prayer, in the order for the Visita- 
tion of the sick, shew evidently that this said church holds, that Jesus 
Christ is the author of the confession which is made to the ministers of 
his church, that it is founded upon the divine word of Scripture, and 
that they do indeed possess the power lo absolve all sinners tmly ' re- 
pentant, and consequently that all sinners are obliged to make a spe- 
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cial declaratiop or confeasioB of those sins with which their cooscienco 
reproaches them. It is true that the Puritans, the Presb^^teriaos, the 
Anabaptists, and some other religious sects made a formal petition ^ 
king James, in the year of our Lord one thousand six hundred and 
four, at the conference held at Hampton court, to have confession 
abolished t but the king, far from granting their petition, confirmed 
the said practice, as may be seen in the 1 1 3th Canon of this same 
<^onference, page 8, and 46, where, in conjunction with all the 
bishops of die realm, he declares, in quality of head of the English 
church, coufession to be apostolical, that is to say, of divine institu-' 
lion. He speaks the same language, and with equal force in his 
Meditatious upon the Lord’s Prayer, where he says : As to myself, 
I do heartily approve of confession, even when made in private to 
a minister, and I could moreover wish that it were more practised 
amongst us ; for I consider it to be a most excellent tiling, and every 
* way calculated to prepare men for worthily receiving the holy sa- 


. crament.** 

And to shew that the real belief of the Episcopalians, is as I have 

S staled it above, and to put this matter beyond all dispute, I shall cite 
two Episcopalian doctors of the English church. Mr. Bayle, the first f 
1 shall name, declares himself so decidedly in favour of confession, in/ 
his book against the Presbyterians, entitled, Thu Practice of Pidyi 
that, I believe, no catholic will be found more favourable to confession ^ 
than be is in the Slst article, page 627, (edit. 13.) These are the 
very words he makes use of in Ins exhortation to a sick man, to make 
a sincere confession of his sins to a minister ; “ Send,” says he, “ and 
enquire after some holy and religious minister; not only that he may 
‘‘jpray for thee, but that he may impart to thee, after a confession and 
an unfeigned sorrow and repentance, the absolution of thy sins : for, 

^ as God hath called him to baptize thee in the repentance and remis- 
sion of thy sins, so also he hath given him a vocation, a power and 
authority, provided thou doth repent, to absolve thee from thy sins: 
for, the Lord hath said to him : And I will give unto thee the keysj 
^ of the kingdom of heaven : And whatsoever thou shalt hind on ea 
" shcdl he hound in heaven ; and whatsoever thou shalt loose on eafii 
shall he loosed in heaven. And again : Verily I say unto 
Ifhalsoever ye shall hind on earth, shall he hound in heaven Jand 
** whosesoever sins ye remt they are remitted unto them. Now, /it is 
not said. Whose soever sins ye declare to be remitted ; but whose 
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« soever sins ye remit : they therefore remit sing, because Jews Oitist 
remitted! the sins throogh their ministry, as it was Jesus Christ wh® 
^ loosened Laa^arus, by the hands of Itis disciples.’* 

The same minister, in the conclusion of hk discourse, after Danc- 
ing many other ministers who had the highest esteem for con- 
fession, goes on, and says : “ Another faithful pastor highly commencte 
** and advocates this practice, and Luther himself declares, that he 
would rather forfeit a thousand worlds, than consent that private 
“ confession should be abolished and put out of the Church. The 
church of England,** it is thus he concludes, “ has therefore wisely 
and justly maintained at all times, the truth of this doctrine.” 

The second doctor of the Episcopal church I shall cite is Bishop 
"Andrew in his court sermon on John 20. 23, Whose sins j/ou shall 
forgive, (hetj are forgiven them. We are not,*’ says he, ‘‘ tlie ordi- 

“ nance of God thus standing, to rend off one part of thfe sentence : 
“ Three are here expressed; three persons: 1st The person of the 
sinner f whose sins); 2dly, Of God Cthe^ are forgiven ) ; 3dly, Of 
“ the priest, ( you forgive ). Three are expressed ; and where three 
« are expressed, three are required; and where three are required, 
two are not enough* It is St. Augustin, that thus speaketh of this 
ecclesiastical act in his time ; (An. 400.) Let nobody say within 
himself, I repent in private, I repent before God : God who pardons 
^ me, knows I repent from my heart. Then to no purpose was it said. 
Whatsoever you shall loose on earth, shall be loosed in heaven : Then 
‘‘ to no purpose were the keys given to the church of God ; we make 
« void the gospel, we make void the words of Christ.** Thus these 
two Episcopalian doctors. 

I could Cite many other divines of the church of England to corro- 
borate the same, but, I think, what I have already given, will suffice. 
Jf^ however, more will be required, more shall be given later. 

The Presbyterian church also, if we may be allowed to judge from 
a work printed under the inspection of a committee appointed by the 
General Assembly of the Presbyterian church of the United States^, 
equally advocates, though in a manner somewhat dillferent, the utility 
and importance of confession. In a catechism containing, as it is said 
in the title-page, a brief but comprehensive summary of the doctrines 
and duties of Christianity, translated chiefly from a work of professor 
Osterwald, by Samuel Bayard, (printed New-York, page 99.) I read 
the following questions and answers : 
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I ^ ^l8<m{^pa of aoaeceiKW^^ 

^ A. Yes; ifithqHt coufessioii esupot el^iii pardpa 1 h.9^ 

em^m wr sms^ he is (flAj¥ist tojf^give m is^ 

r (^t0cle^^^sJ^€m^Mq^i^. 

'j Q. “ Iq what manner ar^ ve ^ pat^xoi^tp^OQ ? 

/ 4. It U not saffipient to aoknowledge in general t)iat we are tan- 
! toners; we ongbt to confess in the preseoee o£6od the parUcular ain 
/ of which we are guiUy^ 

I Are we to coofisss our sins to any hut God ? 

I ul. ^ It is our duty to confess them toi our ndghboiir, whep they 
^ haiFe been committed against him$ to the chur^ when they come 
under its cognizance; apd to pur ppstor wlieu we may baTe needof 
" his counsel.’’ 

What was the impression also of the celebrated Grpdus^. another 
Protestant, touching confession ? I am persuaded,” ^ys he, in anno^ 
ad Consult, Cassandri, arL 40. tom. 4- fob 621. that the coufessimia 
^ not pnly of public^ but also of secret sins, bps its adyant^% 
is also confessed by the greatest pfwt of protestaats” 

Sut what shall 1 say of the Protestant ministers of Strasbourg 2 
These were so fully convinced of the advantages, importance and 
necessity of private confession, that they did every thing in tlmif 
power to. re-establish it in their chujK^es* The history of this traop* 
action I shall set doWn in a few words; it is one of the most singplmr 
and extraordinary that has perha^ ever occurred sipce the era of 
the r^ormation* It is to M. Scheffmacker 1 am indebted fer U* 
These protestant ministers, having it in contemplation to give a new 
edition of their ritual, about the year 1670, exaaimed with the nicest 
care and atteotfen alferation it would be proper to make tou^ 
log the articles contained therein, and after baying made tbeir remarks 
thereon, present a written paper to the magistrate containing thirty'* 
ope articles by way of doubts and questions, respecting the changf^ 
winch they judged convenient or necessary, submitting Aewhol^ 
however, with great deference, as they express themselve% to tbo 
ultimate and soverpign decision of the magistrate. The sixth articlfi 
of Uus paper spoke of communion, and they expressed a desbre there^ 
in that the people should henceforth receive commimioB Imeeling^ aU 
well to conform to the custom of the church of Saxmiy, whence they> 
«aid they had derived the pure word of God, as to shew their ber 
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l^iatht retl pr^iettceof Jesus Christ inthe eueharist; they more' 
met added, that as St Paul enjoined that every knee should boar io 
the naiiie of Jesus, it was far more just every knee should bow 
before his person. The magistrate gave his answer to this aitkje 
iu these ^wwot6i^: Ld there be no innovation. 

The last article of the paper treated of confession, which was far 
more lefigthy than all the others put together. An evkleot demons 
stration that they had it most at heart, and therefore wished to defend 
it in the best possible manner. In fact, they alledged proofs of every 
description to prevail upon the magistrate to consent to the re-establisb- 
meut of private coefession. The same custom existed then wbicli . 
nistiT now among the protestants of Strasbourg; they confessed by 
bands and companies, twenty or thirty persons presenting themselvee 
at a time, to receive the same absolution. The ministers wished 
4o change this custom, and to exact that each one in particular should 
make known the state of his conscience, and be absolved separately 
and alone; it was with a view to induce the magistrate to sanc- 
lien this alteration, that they quoted in their memorial the eighth 
dele of the Ausbourg confession, the apology, the eighth article 
Smalcad^ the book of concord under the article of predestination, the 
agreement made with the church of Wittemberg, nme than twelve 
Lutheran authors, the very words of the Strasbourg ritual, p. 32 and 
205, the opinloo of John Maibach, and John Schmidt, two ministeiB 
hl^ly esteemed in Uiat €ity, and especially the text from the 20tfa 
cliap. of- St. John : WHa$e sins you shall forgive^ they are forgwen 
fhem, Arc. after which they concluded their request by observing that 
ftom a regard they had to the oath they had taken at their ordinatioo, 
Bdt to approve of any thing which might have a tendency to taint 
the doctrine contained in the confessien of Ausbourg, and in the 
apology, they thought themselves obliged to make this remonstrance 
touddiig confession; and that they might not be suspected to be inflii- 
oneed in this by any temporal interest or gain, they therein declared 
diat they would cheerfully renounce all the emolnments which mi^t 
trite from it, promising to forbear receivii^ the piece of money which 
the penitents were accustomed to present in the other Lutheran ehur- 
dies. The magistrate, to all this mass of reasoning, proofs, citatimns, 
contented himself with simply wrkiog in the margin of the memo* 
rial these few words by way of answer : This is a noeelly whiA nrnst 
not he introduced* 
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It must be ftekooiirledgedthatdiese miiristeirB took gl^at cate to laj 
they were far from having any intendoa to re-estabHsb the cotffet 
doD of piXfisis^ ihe fact is, they hM already rendered it tooo(doiia1b 
TeoUire to recorntnend such a measure as this; bendea, according to 
them, it was an insupportable burden, a cri^l torture to the conscience; 
it is thus they represent it in their memorial. Yet it is very certain 
diat they were far from being satisfied with the manner of confessing; 
as then in use among them, and which is practised still to diisday; 
tiiey trished for something more, and derired that each one shotM 
acquaint his ^onfessor in private with his interior dispositions, add if 
he should discover himself to be guilty of any grievous sin which gave 
him uneasiness, he should repose so much confidence in his confessor 
as to open it to him ; but 1 would fain ask of these gentlemen, whether 
their object was to impose on penitents an obligation to dedare their 
secret sins, or whether, to leave them at full liberty to coofBss them 
only to God. If they pretended that there was no obli^ition on |it- 
mtents, and that they were not in any manner obliged to declare ttejr 
sins, how could they flatter themselves with thd^dea that these would 
come of their own accord and without being led to it firom a principle 
of duty, and what effect would this new ordinance have produced iqp- 
on rational minds? And if they considered it to be indeed a duty 
incumbent on them, was not this to re-establish the confession of 
papists \mdeT another name. What more do catholics contend for, 
than that confession is a duty imposed by God himself, and diviuely 
instituted? However it may be, they have sufficiently manifested by 
this proceeding, how greatly they esteemed the confession of secret 
sms, and if they have not been so bold as to eimct it, they have at 
least strongly recommended it, and still more strongly desired to see 
the practice of it revived. 

And as to the unfavourable opinion they had formed of our coo-, 
fession, and which they took so much care to foster and encourage in 
the mind of the magistrate, and which we see equally prevalent 
amongst the reformed churches in this country, this must be solely at- 
tributed to the ancient calumnies of the leaders of the reformatio|i, 
(which I am sorry to be obliged so repeatedly to say, but which I 
shall fully make appear) and especially upon those disseraipated bf 
Kemnitius, or he is otherwise called ChemnitSy the disciple of 
MelancthoD, who alone upon the single article of confession, in his 
work published against the council of Trent, has riapdered us is 
more than six or seven notable places. 
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In the fir^ place, he charges «s, i: p. 354, a. 4#, iHih esaybt^ 
iag a thing iinpos^Me, pretending that "wh require of penitent^ to 
member all the sans ahlch they haw committed ; bow, we have nev^ J 
said that they were obliged to remember idl their s^ns, but only to 
declare those Which they should remember after a diligent and rea-^ 
scmable examen. He lays an obhgatibn on ns, in the second places' 
p^ 353, n. 50, to confess all sins without distificth>ni Now; wb dla^ 
tinguiidi between mortal and rehial nns, and in no manner pre^end^ 
diat these last named form 4ny part of the necessary idaiter of eotf-' 
Ssssion. He accuses us, in tte third place, p. 350, b. 1, With exacC*^ 
log a detail of all the ciroumstances; and we require ndtldng moref 
than that the penitent idiould declare those which alt^r or change tlie^ 
fipecies of the sib, or which aggravate it in a notable degree. Thenw 
is Certidnty a wide difference between stealing one ddhr, ai^stbab^ 
Ing an hundred, between sinning with a single person, and sianiDgwidi' 
one married. These are the circtihistances with which it is heces^ 
fy to acquaint the confessor; with regard to such as are indifferenl, 
we not only willingly dispense pemtents with declaring them^ bat even 
leqtiest and entreat them not to cumber their confesshm with theih. 
In the fourth place, if Kemnitiuit be believed, p. 359, n. 1, we inaher 
the remission of Our skis depend upcm the teMtal we^na&e^’f tbem,^ 
that if we shoiild happen toomit One, all the rest would be considered 
aS nothing Worth : and We say continually that an involuntary oOib^ 
sion which proceeds from pare fbrgetfiilness, does not in the lea^ 
prejndice or prevent the confession from being good. He dhiigea ns, 
in the fifth place, p. 354, n. 20y widi expecting to merit the rendsnOb 
ofoitr sins by ihe exactoesB and fidelity of our confession, and 
pma^es ns for striking thereby at the rOot of gratuitous jtntifiGatioa, 

^ which proceeds solely from the merits of Jestts Christ. Now, we dd-» 
dare wfthtbc council of Trent, sess. 0, c. 3, that notfak^ of whad pre- 
cedes justification, merits the grace of jusdfieadon, ahd that we dd 
not deem the confession Of the sinner, to spedt strictly, as a meritori^ 
onos work, but as a condition which Odd requires, and witlkmt WMcfa 
ho win not receive us into favour, nor appty to us the merita fiiw 
dear Son. Can We say after this that ranch credit is due to Keinnl-^ 
tius for his great fidelity and correctness in staling the doctrine of bin 
adversaries ? Or rather does it not manifestly amocmt to being con- 
victed of imposture and bad faith ? And does it become an honest and 
itpright dealer to employ means so unjust and unwarrantable, to reh- 
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^ibiBdocMie ttfJittadvefsnrks ¥a t&ig has bc^niioBei 

tfafa is dene, sold this will always be done ia a bad cause. It baa 
be^ 89 foretdld, and we must expect it 

But to retidrw to the miubters ef Strasbourg. What shall we think 
^ their extraordinary conduct? The whole body of ministers in 
that exteotare city, i^tn the highest to the lowest, are convinced in 
thek mind that impbrtaot changes ought to be made in certain usages 
in the churdi of Strasbourg, and especially respecting the admioistrap 
tioB of the sacraments. They make the strongest representations on 
this head to the magistrate, dgned by the whole body of ministers 
bntwhy does not thb body take ijqpon itself and in its owu name, to 
make the regulatums it deems necessary ? Is it not the depositoiy of 
ecclesiastical authority ? Why have recourse to an authority purely . 
se^ar, which has been created and established by God only to de- 
cide law-suits, and to make regulations of civil policy, and which is 
invested with no pow^ to judge or decide in matters which concern 
religbn ? But this is not all ; they address themselves to the magis* 
tr^ not to act in concert with him, and avail themselves of his pro- 
tection, which in some respect would be tolerable, but to submit the. 
result of their ecclesiastical deliberations with a full and entire defer- 
encelo his ultimate and sovereign decision. Who are they that thus 
submit all their ideas and lights? And to whom do they submit them? 
masters and doctors in the church, who are willing and ready to listen 
to those as oracles who were once their scholarsi and who know no 
more about religion, than what they had learnt in the days of their 
youth from these very masters who now consult them ; pastors who sub- 
mit, to the judgment of their flock; persons whom professional duties 
attach to the constant study of religion, and who promise an unre- 
strained deference to all that shall be decided by those, whom domes- 
tic cares, the management of public concerns, commerce, or profane 
Btudies, devote to things altogether of a different nature. 

Yet tb^ are the persons who declare to these ministers, that they 
must not shew any external marks of respect by their geneflections, 
at the time of receiving the holy communion : that they must not 
confess singly and in a calculated to discover the true 

state of their conscience. It is true, that the whole body of the 
Strasbourg ministers, was of a different opinion, and after having ma- 
turely considered and weighed the matter too; but neverthelessp 
the heads of civil and political departments roust be believed 
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po^msBcd of superior l%bts in matters of reUgioo. TU8^ fkidoldit, ir^ 
the principle wkich directed and intiuenced these ministers, stud irhu^ 
rendered them so docile to the laconic refusal noted in the HHurgio^ 
stod which was to serve as the answer to all their demands. 

How much are they to be pitied, wlio stray from the paths martted 
out by providence. These same miobters and their reforming aiicee<^ 
tors, were for ever raising their voice, and exclaiming against the ty- 
rannical and imperious authority of the councils; they were unwiiliof' 
to submit to the judgment of the bishopsr, who are the true and proper 
judges in religroD, since they have been indeed constituted, Acts 20; 
28. by the Holy GhCst himself, to rule the church oj God; and they ser^' 
vilely crouch to a secular magistrate, they offer to receive iostrtictkHi 
from those whom they ought to instruct, in short they submit to a sen* 
timent in direct contradiction to the one they had themselves proposed 
Without offenng the least reply. How can they after this, boast of 
the conformity of their doctrine and rites with the holy scriptures' 
They declare it to be their belief, that Jesus Christ ought to be 
adored in the Eucharist, and that penitents ought to confess thefr 
dns, one by one and in private; they cite scripture to prove and sup* 
port their sentiment ; the magistrate is of a different opinion, or dock 
not find such an alteration convenient; they acquiesce in the senti- 
ment of the magistrate, and yet equally prochdm to the people 
that they always follow the scripture and conform to it through- 
out; what can we think after this? Can illusi<m go farther, can H 
manifest itself more sensibly ? 

The reader will pardon this digression, which is somewhat lon^, 
but which I have deemed very proper, to shew the great regard and 
«teem which ouf adversaries themselves have for amicular confea- 
siou. . 

in the above transaction at Strasbourg, we have seen the Protes- 
tant clergy of that city, presenting a remonstrance to the magistrate, 
to have confession restored, but now I shall shew the reverse of the 
case, viz. the Protestant magistrates themselves, of the illuptrious city 
of Nuremberg, strenuously urging the same. So general was the de-‘ 
cay of piety which ensued, (as Erasmus, though by the bye, no zeal- 
ous advocate for the ‘ Catholic church, and eVen Luther himself testi- 
fy) and so great the degeneracy of morals which was brought oil 
the change of religion, and by enfranchising 'men from the powerful* 
curbs and penitential exercises of fasting, abstinence, coufesdou, add 
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«dier rdigidus duties and irhleh the magistrates of the above named 
eitj were ao sensible of, that they solemnly petitioned the emp^r 
Charles V. to re-establish auricular confession among them by an im- 
perial law, as a check upon the prevailing libertinism, alledging, that 
they had learned by experience, that since it had been laid aside by 
tiiena, their commonwealth was over-run with sins, against justice and 
e&er virtues, heretofore unknown in their country, and that restitu- 
tion fmr injustices committed, was scarce any longer to be heard of* 
The peti^n (as the historians of those days inform us) only moved the 
court to laughter, as if a human law could compel men to the confer 
iba of the secrets of their consciences, and as if it was to be expected 
that any attention would be" paid to the ordinance of man by a people 
who disregarded the institution of Ood, as the emperor replied. See 
Qahan’s liist of Uie church. 

So much for Protestant testimonies in favour of the utility and 
{mportaoce of sacramental confession. Let us im>w See what the opi- 
nion of philosophers and free-thinkers is, on this subject. In order 
Bot to swell the Appendix too much, 1 shall coniine myself to a few on- 
ly; “ There is not perhaps a wiser instilution,’* says Voltaire, in Rem. 
^ the Trag* of Olympia* Most men when they have fallen into 
^great crimes, naturally feel remorse. The law-makers, who estab- 
^ lished mysteries and expiations, were equally studious to prevent 

tbe gmlty from yielding to despair and relapsing into their Crimes,’’ 

, “ Confession,” says the Philosophical Dictionary, art. The Par- 
CaUchim^ “ is ao excellent thing, a curb to inveterate wicked- 
^ ness. In the remotest antiquity, confession was practised in the 
“ celebration of all the ancient mysteries. We have imitated * and 


♦ It is altogether unnecessary to examine this imitation partkulan* 
iy, as the author seems himself to reject it in the following passage, 
where on the contrary, iV ia human vnadom^ that perceived the 
utiiity and em^aced the shadow of ao useful an institution. It is well 
known, the pbitosophers Would fain derive from the ancient nations 
all the Christian customs and practises. And their eiTorts have been 
seconded by a performance of Dr. Conyers Middleton, entitled, 
letter from Rome : but this work has been so completely refuted 
by the Rt. Rev. Dr. Challenor, that 1 shall take no farther notice of 
it My sole object at present is to shew'the homage these very men 
|By to the importance and utility of confession. 
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^ saoctified this wise practice; it is ezceUeot to indlm alcera^ 
hearts to forgive ; aod to make thieve restore wh^ they have uu- 
justly takeo from their oeighbour.” 

The enemies of the church of Rom^^say the annals of the £mp« 
tpm. 2. p. 41. “ who have declared against this wholesome institution, 
seemed to have deprived the world of the best check tl^at co^ld 
given to vice. The sages of antiquity were themselves seqaible of 
^ its importance. If they could not impose it on man as an obligatioi|| 
they established the practice for those who aspired to a life of greater 
^ purity. It was the first expiation of the initiated among the Egyp^ 
tians, and in the mysteries of Elusinian Ceres. Thus has the Christ 
tian religion sanctified a practice of which Ood permitted^ that hu^ 
man wisdom should discover Uie utility and embrace the shadow.” 
The author of the Philosophical and Political history of the com:* 
iperce of the Indies could not refuse^ in vol. 3. p. 2$0. his encomuuns 
to confession. The Jesuits have established, says he, a theocratioal 
" government in Paraguay, but with a peculiar advantage to the reli-! 
gipn on which it is built. This is the practice of i^fession, a prac* 
tice of immense benefit as long as its ministers will not make a bad 
^ use of it. ^ This alone stands in lieu of penal laws, and watches 


* No Catholic will deny that in confetaion, as in every thing ebe; 
there have been some abases, from which the church has bboured 
and still bbours to reclaim, by her authority, those who have denai*^ 
cd from the established rules. There have been severities, and ther^ 
have been laxities: some appeared to have considered confession as 
a bare recital of sins, without attending to the penitential feelings from 
which it must flow, like the stream from its fountain bead. Others 
have made it a benefit of such diSicult access, that there is scarce 
any aspiring to it What does thb prove, but that people may rea- 
son very ill upon things that sire very good in themselves and very 
true? The evils occasioned by the indiscreet zeal of some con/ea- 
sors, have been few and trapsitory, but the good effecU of confession, 
are daily and permanent. Would the philosophers have people re- 
nounce eating and drinking, because some gluttons have killed them* 
selves by eating too much ? Do the abuses hinder confession from 
being a curb to liceniiouaness, an abundant source of wholesome ad- 
vice, an heartfelt consolation to souls afilicted for their sins? , Does 
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^ ovtr the purity of morals. Id Paraguay, religion Diore powers 
** fill than the force of arms, leads ti^ culprit to the feet of the magis^ 
‘‘ trate. There it is that, far from palliating his crimes, religion 
prompts him to aggravate -them; instead of eluding the pumshmeot, 
be comes to beg it on his knees: the more severe and public it is, the 
more it pacifies and composes the conscience of the criminal. Thus 
“ the punishment, which every where else frightens the guilty, is here 
“ a comfort to them, as it smothers remorse by expiation. The people 
“ of Paraguay have no civil laws, - being unacquainted with property, 
“ nor have they any criminal laws, because each individual accuses 
“ himself, and inflicts on himself voluntary punishment. All their laws 
“ are precepts of religion. The best of all governments, Would be a 
“ theocracy, in which the tribunal of confessiop were established, if 
. “ always directed by virtuous men, and upon rational principles.” 

The celebrated Addison, being in Italy, could not behold the in- 
scriptions from Holy Writ on the confessionals, without feeling liim- 
^ self struck, and relating them with a pious complacency. — These in- 


confession cease to be an excellent means of improving the seeds of 
virtue in well disposed minds, of preventing the growing passions, 
from smothering them in others, from affording a support to inno- 
cence, from repairing the depredations of theft, from drawing closer 
the bonds of charity, from keeping up the love of peace, of subor- 
dination, of justice, of every virtue, from eradicating the habits of 
waywardness, dissentiou, rebellion, and all kinds of vice ? 

A thing well worth observing, and really supernatural and miracu- 
lous, is the seal of confession, entrusted every day to thousands of 
priests, often, alqis ! ill qualified for the profession, and capable of 
any other prevarication, and yet so faithfully kept. Scarce can all 
church history, furnish one example of ifificjelity in this point. If in 
making this observation, one should reflect on the inconsistence of 
mankind, on the curiosity of some, and the loquacity of others, on 
the nature and importance of the affairs entrusted to the ministers of 
this sacrament, whereof the revelation wo.uld often have astonishing 
effects, on the means wliidi various interests, avarice, jealousy, and 
other passions, fail not to try, in order to compass their ends, 8cc. 
there will remain no doubtbut that God watches over the preservation 

of his own work. T>e FeUer^s PhU. Cat 

O 
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floriptiong were the firilqwiog: Ld Uars run donm like a tmrent day 
aeui n^gk^ gweAyedf nartH^aniUtnekfSkeeppleafihyeyemLse.^ 
Imttariee^aeiiiiriUgaUuyfaUuryaHdse^lohiin : Father, I have 
sinned against heaven and hefsre Ikee --^ffkaissever yen shall loose 
upon earlk, shall k loosed also in heaisen.-^Turni O soid^ into thy 
rid. — GOi and nem sin no more^^-x^ thal hears you, hears me . — 
Come to me all you that labour, and are heavy laden, and I will rs^ 
fresh you.^^The just man Aall correel me in mercy, and shall reprovi 
me.^See if there be in me the my of iniqtdty : and lead me in the 
eternal way.^From heaven the Lord hath looked, upon the earth; that 
he mighthearthe groans^ Asm (hat are in fetters: thdl he might re^ 
lease the children of the slain. And indeed thele inscriptions are ve- 
ry ezpressire of the spirit i^nd effects of the sacrament of penance. 
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CONCLUSION* 


Thb doctrine of the Catholic church touching penance and sa* 
cjeamentat coofesBioo, is then as ancient as Christianity iUe}f* It is 
In &ct the only sound and nature construction which can be put upon 
the tenth article of that admirable symbol which was framed by tbe* 
AposUeS^i^r the direction of the Holy Ghost, and which is univer-. 
sally receiired throughout the Christian world* There imisr, unquea* 
tionably, have been a particular reason, and a reason worthy of the 
Holy Ghost, who inspiiM the Apostles, which prompted them to ioseit 
in thefr Cmd!»thdr belief in the/drguvness of sms^ immediately after 
the article relating to l&e CathoUc church. Thesame eternal wiadmu 
which regulated the beautiful order that reigns ih the material worid,: 
has in like manner regulated that r^ch reigns in the creed* 

For what else could they have intended by this admirable order of 
die articles of our faith, if it be not, that they wished to let us know 
thereto, diat the forgiveness of sins is one of the greatest advantage 
of die churchf that it is a prerogative grained ta and hdd by her; ttel 
it is in her bosom, and in her bosom cmly, man can enjoy thm predoui 
advantage; that she is the true Jerttsalmy (a)iD which the true Temi» 
fit exists, and the true ProbaHe Pond, (b) which heab ail sorts of dis« 
eases ; that in her only are found the true waters of the Jordan, which 
deasaed Kaaman,(c) of hisleprosy, ; that she is that mysterious Inn, in 
winch the true Samaritan eflfocts the cure of the trav^er (4^ whom he 
finds wounded on the road to Jericho ? 

It is indeed true and unquestionably true, that to pardon sin in it- 
self^ to Wash away its stain, to efface its character, to restore to the spid 
her lost qharms, tier original beauty, is a right which belonss in so pe- 
culiar a manner to God, that no creature however powernil, or how- 
ever perfect he may be supposed, can ever dare pretend to it This 
divine right, is a title which he attributes to himself iu the scripture^ 


(a) Gall* 4* v. 16* (2) John 9^ 9. (c) 4 Kings, 5. 14* 
(d) Luke 10. v« 3S.. 
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to the exclusion of all others. I am^ does he say by the mouth of hit 
Prophet, I am he, that blot cut thy iniquities for thy own sakeXa) 

He alone is the creditor who can forgive tliis debt, which is due to 
him only ; he alone the physician capable dT healing this wound ; it is 
incurable to every one else. It is God who is offended by sin, and in- 
'finiteiy offended ; he alone can forgive man this infinite injury. 

He alone who has created msm, has the power to renew him^ to pu- 
rify him, to sanctify him, to create in him a clean heart, and renew a 
tight spirit within his bowels (Jb\ If the Jews blasphemed against Je- 
sus Christ, because he had said to the man sick of the Palsj : Son, he 
of good heart thy sins are forgiven thee, (c) if they wen^ diistakes, 
it was not because they said, that it belonged but to God, to forgive 
sin^ but because they refused to acknowledge him to be God who 
had wrought so divine a work, and which demonstrated to them tht^' 
truth of this invisible miracle^ which he had just operated in the soul: 
of the man sick of the palsy, by the visible miracle which they: them- 
relves had witnessed, and which be had wrought upon the body of 
this sick man. 

But this power of remitting sin, which God alone has by nature, Jesus 
Christ has as God, because he is the same God with his Father, and 
all that belong to the Father, belong to him.Cd) He has It likewise as 
man, in consequence of the hypostaUcal union of his sacred humanity, 
with the divine person of the word. And this he gives us evidently 
to understand by these words, which he addresses to the Jews, when 
healing the man sick of the palsy: But, ihlat you mt^ know that the 
son of man hath power on earth to forgive sins, then, saUh he to the 
man sick of palsy : Rise up, take thy bed, and go into thy house.(e') 
He possesses this power as SavioUr, because he has purchased^t at the 
price of his blood. It was to exercise it, that he came down from 
hhaven. The prophets had foretold, that he would come to blot out our 
iniquity^ The adorable name of Jesus, which heaven had giv^ hhq 
before his l^h, and which be received eight days after, (/) was a 
pledge of the salvation and remission which he brought us. He is 
called Saviour, but because he came to save bis pe<^le and 40 save 
them/rom thdr sins^ig) If St. John the baptist announces Ifim, ii ia(fr) 


(o) Isaiah, 43. 25. {b) Ps. 50. v. 12. (c) Mat. 0.2. (<0 John, 17.10. 
(i?) Mstli.J.6. (y) Math. 2*21. ( g ) Luke 2. 2 1 . (ft) John^ U 29^ 
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mAt huiA»f G«d vlu idceAam^Ihe dns Uu world. If hedici 
on a cross, it wta blot out ike hand-mriHng the decree wluAi mas 
agaitut us.{a\ If he sends his Apostles tliroughout the world, it is to 
preach every where the i-emission of 8ins.(ii) 

, But this is not yet all, this power so divine, so peculiar to God, so 
ransoling to the sinner he imparts to man, to mnliil man, in order to fa- 
cilitate to. him, that precious grace which had cost him his life and 
blood. He imparts it to his Apostles. He imparts it through his 
Apostles to their successors. He imparts it in.their person to his. 
church, to be exercised by his ministers, through all succeeding ages. 

Go, said he to his Aportles, (c) As the Father heUh setU me, I also 
send you. He has sent me to save the world, (d) you also shall become 
hi some sort its saviours. He has sent me to destroy sin, to sanctify 
^ners, to reconcile man with him. Go and complete the great work. 
Preach every where theremission of sin. It is the fruit of my death; 
it shall be the end and effect of your ministry. 

: But in order that it should not be understood, that they had to an- 
nounce or proclaim it only, or to promise it on his part, he associates 
them with him in this divine power. He wishes that they themselvM 
should rmit sin ; that they should remit it in his name and on his part, 
In quality of sovereign judge, both of the living and of the dead, 
he constitutes them his subalterns; he imparts his authority to them, 
to raise even the dead to life, and to save sinnners. He engages him- 
self, to ratify in heaven, the sentence they shall have pronounced on 

earth. 

This is in effect what he promised to St. Peter and to all bis apos- 
ilo,. and what, he imparted to them all after his resurrection Thou 
art Peter, said he to the prince of the apostles, Ce) and upon Ais 
rode I mill build my ckurcH,.... And I will give to thee Ae of the 
kingdom of heaven : and whatsoever Aou sheM Mnd upon earth it diaU 
be bound also in heaven : and whatsoever thou shaU loose tqwn earth, 
be loosed also in heaven. He made afterwards the same pro- 
nrise, and in the same terms to his other apostle8.(X) dmen I say A 
you, whatsoever you shall bind upote earth, it shall be bound also in 


(a) Coloss. 2. 14. (b) Luke, 24. 47. («) John, 20. 21. 
(d) John, 3, 17. (e) Matt. 16. 18, 19. (/) 18. 18. 
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hmnn; itniwlkaUo§iierymduMloMtfmm^^ 
ill heaven. And in order that no doubl miglit be ever entertained dc 
dier of the sense of his promises, or of tke natare of the power promi- 
sed; he himself explained it when he gave it to them. Ree^ yeUm 
Hofy Qhosii said he to them breathing on them after his lesurrecdon* 
Receive ye ike HvJy Gho^ ( aj whose sins you shaUfm^he ihey ore, 
JoTgiven them; and wkoseyeu shall retain^ ik^.wre rOained. 

It can therefore be no longer said» Jf one mm shall m ogainA 
emather, God may be appeased in his behalf: ha if a man shedl sm. 
against the Lord who shall pray far him f (h) This is no longer 
impossible from the time that the Son of 6od l^came man, and im- 
parted his power to man. But is it to the person of the apostles ho 
has limited and confined this power? No; he imparted it equalljf 
to the church in the person of the apostles. It passes from the apoe* 
desto their successors, they impart it to those whom they appoint to 
succeed or assist them in the functions of the priesthood, and whoni 
they associate with them in the divine work with which they are 
charged. As the fruit of the death of Jesus Christ was to subrnsi 
always, so it was to be always applied and communicated. Aa the 
sacred ministry of the sanctificatloD id man was to pass from the 
apostles to their successors, so this power of remittlog sin was in like 
manner to be transmitted to them. They have sent otlien as Ibejr 
themselves were sent. 

The power of remitting sin is like that of baptising, teadiiog and 
imparting the Holy Ghost, which the apostles have transmit^ to 
their successors together with the episcopacy or priedhood. Jesms 
Chrbt, according to his promise, is nafk Asm, teaching, baptising, and 
remitting sin, to the consummation of the world (o). And consequent- 
ly, to the consummation of the world, they teach, bapdze, and remit 
sin, in the name and by the authority of Jesus Chiisl^ or rath^ it m 
Jesus Christ who remits it through their ministiy. The pmeta^ 
says St. Chrysostom, *Mend tbcfir tongims and hands to Jesus Christy 
^ but it is Qod himself who does aH in them and through them.’* 

It is then to the church and for her benefit, that this power is given, 
and it is to last as long as she herself lasts. It is an irrevocable gift 
which Jesus Christ has conferred upon her, end his gifts are wUhinU 


(a) John 20, 22, h 23. {b) 1 King8> 2, 25. (c) Matt. 28, Ip. 
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ripenkmce, (a) It is to the apostles, as heads of the church', luid her 
lepresentatiTes, this power is given. The church, at the death of the 
apostles, who are her fathers, has had and will always have chil<keD, 
heirs oT their power, aud whom God himself raised up in their room, 
to be the prtnm rfthe earthy of that true promised land which he has 
given to his people, in which he has established his worship, and in 
which he distributes bis favours. “It was the whole body of the 
church,” says St. Austin, (i) “ that Peter represented, when Jesus 
“ Christ promised him, that whatever he should loose on earth, should 
‘‘^be loosed in heaven.” Which made this Doctor also say : “ That 
“ it is the peace and unity of the church which remits sin ; that who* 
“ soever is not in the unity of his body, can have no part in this re- 
^ mission. That it is the rock that binds, and the rock that looses; 
“ that it is the dove that retains sins, and the dove that remits them; 
“ that it is the unity of the church which remits them and which re- 
“ tains them.” Thus St. Austin. 

It is by her ministers she exercises this power. They alone ^ave 
the power to bind or to loose sinners, and to do towards those who are 
d^d, as to the soul, what the apostles did in regard to Lazarus whom 
Jesus Christ raised to life. To them alone, as spiritual physicians, it 
belongs to discern between leper and leper. To them alone it be- 
longs to pronounce on earth sentences which are ratified in heaven. 

It is in administering the sacraments they exercise this power. For 
it is to these sacred signs that Jesus Christ has been pleased to attach 
his grace. It is in baptism they efface original sin, since it is in this 
sacrament (hat we are washed, cleansed, justified, regenerated in Je- 
sus Christ, and from children of wrath by our birth, (c) we become 
children of God by his grace, {d) It is by the sacrament of pe- 
nance, that the sins committed after baptism are remitted to true pe- 
nitents. It is in this sacrament that we find a second plank in our 
ship-wreck. It is this second penance, as Tertullian styles it, which 
God has established in his church to opeu it to those who knock at the 
door, and in order that after the first door of innocence, namely, bap- 
tism, is shut, as it cau be received but once, the condition of sinners 
might not be without resource. 


(a) Rom. 11, 29. (^) S. Aug, lib, 3 de Bapt. cont. Donat, c. If. 
(r) Eph. 2 T. 8. (d) Rom. 8. 18. 
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Sach has beea the fahh of the catholic diurch ifi etety age. If 
the power which she possesses of remitting ski be founded upon the- 
most divine titles, she has preserved the most authentic possession 
of it. All the fathers of the church bear testimony to it. All the 
councils, in regulaUng the discipline of penance, have furnished addi- 
tional proofs of the power of the church to remit sin. What the apos- 
tle did in regard to the incestuous Corinthian; (a) what the apostle 
St John did in regard to the captdn of the robbers, whom he brought 
over to repentance^ and afterwards reconciled to the church, the same 
have the pastors of the church done and will continue to do in all suc- 
ce^ing ages. The church, in condemning the Montanists and Nova- 
tians, who wished to contest or limit her power, did but arm herself 
against them to preserve this precious deposit ; and when in these lat* 
ter days the protestants arose to dispute this power, they had already 
received their judgment and condemnation from the tradition of 
all ages. By their separation they have deprived themselves of the 
consolation and resource enjoyed by the children of the church. 
Their opposition and sophistry will never take from the church what 
she has divinely received, and what she has always preserved. They 
themselves are the only sufferers by their secession. 


(c) 2 Cor. 2. 10. 
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:^OtES REFERRED TO IN THE TRIAi« 


THE POPE’S SUPREMACY. 

Oatholics believe that the bishop of Borne, the successor pf 
St. Peter, t’rince o^ the Apostles, to whom Christ gave the keys of 
the heaveoly kingdom. Math* 10. 2. &c. and nirhom he entrusted 

vith the special care of bis flock, John 21. 17. Math. 16. 18. 19. 
U the visible head upon earth, of the whole Catholic churclL It ia 
no article of Catholic faith that the Pope is in himself Infallible, sepa- 
rated from the church, even in expounding the fedth. Nor do Catho- 
lics, as Catholics^ believe that the Pope has anj direct or indirect au- 
thority over the temporal ponter and jurisdiction of foreign princea, odr 
States. Hence if the Pope should pretend to absolve or dispense with 
the subjects or citizens of any country from their allegiance, on ao* 
count of heresy or schism, such dispensation would be null and void ; 
and Catholic subjects or citizens, notwithstanding such dispensation or 
ab^lution, would be stili bound in conscience to defend their prince 
and country, at the hazard of their lives and fortunes, (as far as Pro*’ 
testants would be bound) even against the Pope hiraselfi should it be 
possible for him to attempt an invasion. 

The subjoined queries which were sent, at (he request of Mr.{Pit^ 
td six of the Catholic universities, with the answers to the same, will 
olearly evince this point, and at once do away every unfavourable 
impreaBion on this head. 

ExtracUi from ihe DedaraUons and Testimonies (f six of the principal 
tiniversUies in Europe^ on ihe three foUowing Propositions, submU^ 
ted toihem at the request of Mr* Fitty by (he Catholics ifLondmy ih 
i789. 


WHB VROPOSITIOKS. 

Has the pope, or cardinals, or any body of men, ot any individtutl 
of the church of Rome, any civil authority, power, jurisdietien, or pre- 
eniReace wh^teoevei*, within the^realm of Englanid ? 


JP 
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Cau the pope or cardkndfl, or any body of men, or aoy kiAtlri** 
dual of the Church of Rome, absolve or dispense rrtth his majesty^ 
suljects from their oath of allepance, upon any preteat whatsoever ? 

3. Is there any principle in the tenets of the Catholic faith, by which 
Catholics are justified in notkeeping faith with Heretics, or oUier per* 
sons differing from them in reh^ous opinions, in any transaction, ei^ 
ther of a public or a private nature ? 

Abstract from this answer cf the Sacred Faulty of Dioinity rf Paris 
to the above queries. 

After an introduction according to the usual forms of the univmrsi* 
ty, they answer the first query by declaring : 

Neither the pope, nor the cardinsds, norany body of men, nor any 
other petson- of the church oi Rome, hath any ci^ authority^ cii^ 
power, .civil judhdictioa, or civil pre-emiaeiice whatsoever in 
Jthifdom ; au^ consequently, none in the hiqgdom of by 

reason or virtue of any autb^ty, power, junsdictioo, or pre-endnence 
divine institution inherent In, or granted, or by any other means be* 
longing to the pope, or the church of Roiiie« This doctrine the sa- 
cred facidty of divinity of Paris has ol ways hold, and upon every oc-^ 
^aslon maimoed, and upon every 4»oca8ioD hassdgi<9y.pi«iocrib^ 

•caidinry doctrines ^mm her sebo<^ 

i^wer to the second queryv^Keither the pope, nor the cardinals^ 
iior aigr body of men, nor any person of the church of RoBie, caii, by 
virtue of the keys, a^lve or release the suljectBof the king of £ng- 
land from their oath of allegiance. 

Tbisend the first query ace so intimately eenneoted, that the aa^ 
sweref the first kune^ately and naturally applies to the secaiid, dtc. 

Answer to the third query^Tbere fs no tenet m the CaHwlie 
church, by which Catholics are justified in not keepiiw fidjth with 
Heretics, or those who differ from them in matters of reug^. The 
tenet, that it is lawful to bre^ik faith wiUi Heretics, is so repugnant to 
common honesty and the opinioos of Catholics, that there is nothing 
of whkh those who have defended the Catholk firith aguast Prot^ 
tants, have complained more heavily, than the malice and calumny of 
their adversaries in imputing thb tenet to them, dm. dzc. doc. 

Given at Paris in the general assembly of the Soibomie, held on 
Thursday the 11th day before the calends of March, 1 739. 

H^^Bedlndue form; 


1JK1VEB8IT7 OP DOUAY. 

January 5, llSi, 

At a meeting of the Facntty (f Umnity of the University rf 
Douay, Sec. Sic, 

To the first and second queries the sacred faculty answers — That 
no power whatsoever, in ci^ or temporal concerns^ was given by the 
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eittuff toUie pc^f^the cardioab, or tl« cbimiliM 
coi^aeiillj) tliukt kiogs^aod sovoieigog are not in 
subject, by ordination of God, to any ecclesiastical poir^i^PIM)^ . 
erer; neither can their subject^ b; my authority granted, to 
pope or tbechurcb, from ^bo^e, be freed frop their obe^heoce^ 
solyedfieeitoeir €»tb<tf aHegiuoee. ^ ^ ^ v 

This is the doctrine whkh the doctors and professors of divinity^ 
hold and toech in our schools, and this all the candidates for degrees 
in divinity qiaintain in their public thesee, ^c. &€• 

To the third question the sacred faculty answers-^That there is no 
principle of t|ie Catholic faith, by which Catholics are justified in hot 
keeping fedth with Heretics, who differ from them in religious ppin- ^ 
ion. On theccrntrary^ k the unanmums doctrine of Catholics, that 
the respect due to the name of God so called to witness, requires that 
the oath be inviolably kept, to whomsoevmr it is pledged, whether 
Cathcdic, Heretic, or Infidel, &c, &c. d^c. ' 

3igQe<l and sealed in due ibrmV 


ONITBBSrrY OF l^OUVAIN, 

The faculty of divinity at Louvain, having been requested togive 
her oj^ioD upon the ^^^lestions above stated, does it with readineso— 
lultBtolcl|^wWh aet0m^^ that such quesdoos should, at tbeend^f 
this mghteeqtb century^ be proposed to any learned body, by inhabi-^ 
tantopf a kingdom fiiat glories in the talents add discernment of its' Da- 
tives. The feculty bdng arsembled'for the above purpose, it is agreed 
^with the unanimous assent of all voices to answer the first and second 
queries absolutely in the negative. 

The faculty does not think it incumbent upon her in this place to 
enter upon the proofe of her opinion, or to shew how it is supported 
by passages ii the Holy Scriptures, or the writings of antiquity. That 
has already been dqne by Bossuet, De Marca, the two Barclays, Gol- 
dastus, the Pitbxuses, Argentre Widrington, and his majesty king 
James the Fhet, in bis dissertation against BeUarmine and Du Perron, 
and by many others, dec. &c. &c. 

The faculty then proceeds to declare that the sovereign power of 
the stato is in no wise (not even indirectly as it is termed) subject to, 
or dependaolHpOB any other power, though it be a spiritual power, or 
even though it he instated for eternal salvation, &c. &c. 

. That DO man nor any assembly of men however eminent in dignity 
and power, not eVen the whole body of the Catholic churdi, though 
assesfified in general council^ can, ti^h any ground or pretence what- 
soever, weaken the bond of union between the sovereign and the peo- 
ple ; still less can they absolve or free the subjects their oath of 
alkigknce. 

iproceeding to the third question, the said faculty of divinity (in 
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pftffiilci vooder that silch a questioD should be proposed to ti^) nioit 
positively and uneqitivocally answers— That there is not, and there 
never has been, among the Catholics, or in the doctrineaof the church 
of Rome, ai^ law or principle which makes it lawfiil lor GaUiolics to 
break their rath with Heretics, or others of a difEsrent porsuaskm 
from themselves in matters of religion, either in pnWc or pdvatecon? 
corns. ' 

The frcufty declares die doctrine of the Catholics to be, that the di* 
vine and natural law, which makes it a duty to keep faith and pronim- 
es, is the same : and is neither shaken nor diminished, if those with 
whom the engagement is made, hold erroneous opinions in matters o| 
i^ligioi^ i&c. See. 

Signed in due form on the 1 8th of November, 1 

xmiVERSlTT OF ALCALA. 

To the first question it is ans>?ered— That none of the persons mear 
tioned in the proposed question, either individually, or collectively in 
coimsel asi^embled, have any right in civil matters : but that all civil 
power, jnnsdictioQ and pre-eminence are dertvedfrom inheritance, eleo 
tioD, the consent of the people, and ether such titles of that nature. 

To the second it is answered, in like mauner — That nose of the 
persons above-mentioned have a power to absolve the subjects of his 
Britannic majesty from their oaths of allegiance. 

To the third question it is answered — That the doctrine which woilild 
dsempt Catholics from the obligation of keeping faith with Heretics, 
or with any other persona who dissent from them in matters of relk 
gion, instead of being an article of Catholic faitbi is entirely repu^ 
Bant to its tenets. 

Signed in the usual form, March 1 7tb, 1 789. 

UNIVERSIXy OP SALAMANCA. 

^To the first question it is answered — That neither pope, tior cardi- 
nals, nor any assembly or individual of the Catholic church, have^ as 
such, any civil authority, power, jurisdiction or pre-eminence in the 
kingdom of England. 

To the second It is ans^vered — That neither pope nor cardinals, nor 
any assembly or individual of the Catholic church, can, as such, ab- 
solve the subjects of Great Britain from their oaths of alle^aoce^ or 
dispense with its obligarioos. 

To the third it is answered — That it is bo article of Cidiottc fritih, 
with Heretks, or with persoos of any other description, who dissent 
from them in matters of religion. 

' Sigoedin the usual form) March 7tb, 1789^ 
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^<TBB8in OF VjLLLADOUD. 

To the first question it is answered — That neither pope, cardinals, 
or even a general council, have any civil authority, power, jurisdio- 
don or pre-eminence, directly or indirectly, in the king^m of Great 
Britain : or over any other kingdom or province in which they po8« 
sesB no temporal domitiion. 

To the second it is answered— That neither pope nor cardin^s, nor 
even a general council, can absolve the subjects of Great Britain frmii 
their oaths of allegiance, or dispense with their r^ligaticm. 

To the third it is answered — That the obligation ^ keeping faith is 
grounded on the law of nature, which binds all men equahy, without 
respect to their religious opinions ; and with regard to Cadtolics,^ it is 
still more cogent, as it is confirmed by the principles of dreir relipon* 
Signed in the usual form, February 17th, 1789. 


[Tothcdeclaratibn bf the universities, it wilj ni^ be amiss to add 
ajso, the declaration of Pius VI. of venerable memory, in a letter to 
the Roman Catholic Bishops of Ireland.] 

The Roman Catholic Archbishops of Ireland, at their meeting b 
Dublin, in 1791, addressed a letter to the Pope, whereb they describ- 
ed the misrepresentations that had been recently published of their 
consecration oath, and the great bjury to the Catholic body, arisbg 
from them 

“ After due deliberation at Rome, the Congregation of Cardinals 
appointed to supennteod the ecclesiastial affairs of these kingdoms, 
returned^.an answer (of which the following is an extract) by the au- 
thority and epmmand of of his holiness: 

“ Moist lUustrims and most Reverend Lordsy and Brothersy* 

<< We perc;eive from your late letter, the great une^ne^ you la- 
bour under since the publicadon of a pamphlet entitled, The present 
stale ^ the Church of ire/a«d,-^from which our detractors have taken 
occfi^n to renew the old calumny against tho Catholic religion with 
bcreaied acrimony $ namely, that this religion is by no means compor 


* The original Latin will be found b opposite columns in Dr. 
Troy’s Pastoral Instrucibn, 1793-^(Cogblan, Duke-street.) 
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UUe with and reftAtUs; beeimtt 

wd nuat^^ati CaiholUx, andmeOad. 
w^hfcanjiree the subjects cf ether kingdom»A 
«rtA« tefaas, 

coDteud, ^ cause disturbaoces aud iiyarctbe pub< 
WWiliy of kingdoms, yith ease. We. wonder tW you could^ 
be uneasy at these Minplaints, especially after your most 
brother and apostolical fellow^labourer, the Archbishop of Ca^el^ 
and other strenuous defenden of the rights of the Holy See, had ev^ 
dently refuted, and explained away these slaaderous reproaches, idl;' 
their celebrated writii^” — In this conUoyersy a mott accurate dis*,- 
crimination should be made between the genuine ri^ts of the Aposr 
tolkal See, and those that are kitted to it by innovators of this aaa 
fbr the purpose of caluminatiug. The See ^ Rsme never taught, ika^i 
/aith is not to he kept mththe hetsrsdoe:—^^ an oath to Icings sepa*l: 
ratedfnm the CathsUc Commumen, can be violated:— tiuU it is lamfiA 

fortheBishoprfliometoinvadetkcirtemporalr^htsanddominions. Wev 

Iso consider an attengd or design against the life ^ Kings and Prutoes> 
even under the pretext of rehgion^tte an uobdud and im*usTAaw 
caiiiK.”........... 

At the very commencement of the yet iofimt t> V«- 

led Peter, Prince pf the Apostles, instructing the faitbfiii»«xfaselied 
them in these vroids:— Be wsulgea to eveiyhmnan creature for GoiPs 
sake, whether it he to the king as excelling, or to governors as sent hn 
him,for the punishment if doers, and^ Ae praise of tkegoodi 
fir SO is the will God^ that ly doing wuLycu mojf silencsthe ttfuir- 
nnce ^ foolish men. The Catholic cbitrcn being directed bj ibeae 
precepts, the most renowned cfaampioos of the Christiaq name repii^ 
to the gentiles ^hen raging against them, as eoomies of the empire, 
with furious hatred; ive are constmdy fraying^ (Tertidlifto in Apoto- 
get. chj^p. ?xx.) that all the emperors may enjoy Umg Ufe^ yuklgwem- 
mentv a Uyal hpiisehold^ a brave amy, a fem.fid senate^ m honest peo* 
pie and general tran^U^ The Bishops of Rome, successors «f 
Peter, have not ceased to inculcate thfe doctrine, especially to mission-^ 
dries, lest any ill-will should be excited against the professors of the 
Catholic faith, in the minds of those who are enemies of the Christiaa 
name. We p^t^er the illustrious proofs of dlls fact preserved in the 
records of ancient Roman Pondfis; of which yourselves me not ignor- 
ant We thkik proper, notwitbrtan^og, to renrind you ^ a la^ ad- 
ihOfdtiOB of the most wise Pope Benechct XlVw who in hisregubtlofla 
for the English missloos, which are ^ewise applicable toyoi^ speaka 
thus:— wears Apostolic are to UdeeijUgent care d^ thomksionm- 
rks behave on all occasions with integrity and deconan^ and Oms hor 


* Dr. James Butler. 
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g4>ed tnodes to others; unA partiJdularly (hat 
reaAyio e^krotsiko sacred ofikes^io cimmunicate proper 
toOhepeepUi, 4nd^ comfort the dek with their assistance ; ihatfft^j^^ 

all means avoid pubHc assemblies of idle men^ and taverns,,,. 

The Vicars themselves are partmdarly charged to punish in such manr 
mer as they can^ but severely^ all those who do not speak of the public 
geverwmewt with respect,*^ 

“ EoglaDd herself ^an ivitoess the deep-rooted impreseioDs such ad- 
moDiilmis have made on the minds of Catholics. It is well kno^m 
that in the late war, whi^ had extended to the greater part of Ameri- 
ca, when most flourishing provinces, inhabited, almost persons se- 
parated from the Catholic church, had renounced the government of 
the King of Great-Britain ; the province of Canada atone, filled as 
it is almost wifli innumerable Catholics, although artfully tempted* 
and not yet forgetful of the old French government, remained 
most faithful in its allegiance to England. Do you, most excellent 
Prelates, cofiverse frequently on these principles^; often remind your 
stiflfragan Prelates of them: when preaching to your people, e:^rt 
them again and again to honour oilmen^ to l^e the broAerhood^ to fear 
God^ to honour the king, ' 

Those duties of a Christian are to be cherished in every kingdom 
and state, but partkuiarly in your own of Great-Britain and Irmand, 
where, from the benevolence of a most wise king, and other most ex- 
cellent rulers of those kingdoms towards Catholics, no cruel and griev- 
ous burden is imposed ; and Catholics themselves experience a mild 
and gentle government If you pursue this line of conduct unani- 
mously; if you act in the spirit of charity; if, wliile you direct llie 
people of the Lord you have nothing in view but the salvation of 
souls, adversaries will be ashamed (we repeat it) to calumniate, and will' 
freely acknowledge that the Catholic faith is of heavenly descent, and 
calculated not only to procure a blessed life, but likewise, as St. Au- 
gustin observes in his 138th letter, addressed to Marcellinus, to pro- 
mote the most lasting peace of this earthly city, inasmuch as it is the 
safest prop and shield of kingdoms. Let Aose who say (the words are 
those of ^ holy Doctor) Aat the doctrine of Christ is hostile to the 
EqmbUc, produce an army of such soldiers as the doctrine ^ Christ has 
required; let them furnish such inhoAitants of provinces ^ such hus- 
hmds^ such wives^ such parents^ such children, such masters, such ^er- 
vantSi such kings, such judges, finally such payers of debts and collec- 
tors of Ac revenue, as the doctrine of Christ enjoins ; and then they 
may dare to assert that it is inimical to the republic : rather let them not 
hesdede to axdcnowledge thOtit is, when practised, (f great advantage to 
the repMic. Tlie same holy Doctor, and all the other fafliersof the. 
church, with one voice, most clearly demonstrate by invincible argu- 
ments, that the whole of this salutary doctrine cannot exist with per- 
manent consistency and stability ; or flourish except in the catholiC' 
society; which is spread and preserved all over the world by cojmrm- 
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Hion with theSee of Rome las a sacred hood of onion, divinely togi* 
necting both* From our very high esteem and aflfectkm for you, we 
earnestly wish that the great God may very long preserve you 
Farewell. 

23 June, 1791. 

As your Lordship’s most afl^ctionate brother, 

L. Cardinal Antonelli, Prefect. 

A. Archbishop es' Aden, Sdcretery.''^ 
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THE JESUISTS. 


The following Canto, taken from the Latin of J. Yaniere, and beauti- 
fiillj rendered into English by Arthur Murphy, esq. (latest edition 
printed at Middletown, Connecticut, for 1. Riley, New-York) will 
present a just and faithful portrait of the Religious Order of the 
Jesubts, and will enable the public to form a very different opinion 
of this learned and ill-requited society from that derived from pre- 
judiced and iU informed writers. 

THE BEES. 

CANTO IT. 

Torn by convulsions while the nations groan, 

Astraea has not yet resign’d her throne. 

A moral race on earth she still maintains. 

Wherewith sound policy fair virtue reigns. 

Wish you that happy region to survey ? o 

. Cross the Atlantic } sail to * Paraguay. 


* Paraguay is a province of South America, bounded by Brazil 
on the east, and by Peru and Chili on the west. It is sometimes caus- 
ed La Plata, from the river of that name, which rises in Peru, and 
running a long course, falls into the Paraguay near Buenos Ayres, 
where their united stream discharges itself into the Atlantic Ocean. 
The author of the European Settlements in America (who, Doctor 
Robertson says, ought not to remain unknown, as his work would do 
honour to any man in England) informs us, that, early in the last 
century, the Jesuists represented to the court of Spain, that the em- 
pire of the gospel might be extended into the most unknown parts of 
America, and that all those countries might be reduced to hiii Cath- 
olic Majesty’s obedience, without expense, and without force. The 
remonstrance was listenad to with attention ; the sphere of the Jesu- 
its was marked out ; an uncontrolable liberty was given to them 
within those limits ; and the governors of the adjacent provinces had 
orders not to interfere. The Jesuits entered upon the scene of ac- 
tion, and opened their spiritual campaign. They began by gathcr- 
ing together about fifty wandering families, whom they persuaded to 
settle, and they united them into a little township. Upon this alight 
foundation they built a superstructure, which has amazed the world, 

Q 


Digitized by LjOOQle 


Mark how the people and their manoera please; 

He paints them best, who paints the tribe of Bees. 

See from the hire how they transplant their laws, 
Like Bees, industribus iattielrcpunhry’s cause. 

Their fields and pastures know no separate bounds, 
^And no litigious fences mark the grounds. 

For tracts of land no title deeds are shown,^ 

And rile ejectments, there are things unknown. 

No bonds, no mortgages for money lent, 

And no proud landlord can distrain for rent. 

All lies in common ; what their crops produce 
Is stor’d in magazines fox public use. 

All bare their province in the general toil ; 

These guide the state and those manure the soil. 
Some tend the fold their milk-white flocks to sheer ; 
Along the vale the lowing herds to hear. 

The shepherd plods with joy ; th’ industrious hind 
Works at the mill, the ripen’d com to grind. 

With Vulcan’s slrill some at the forge attend, 

.To shake the rickle * or the plough-share bend. 
True social concord alt their actions diow. 

And with warm sympathy their bosoms glow» * 

To every rank afection they extend. 

Their neighbour's interest with their own they blend. 


and added so much power, that it has brought great envy and jea- 
lousy on their society. When they had made a beginning, they la- 
boured with such indefatigable pains, and with such master!^ policy, 
that, by degrees, they mollified the minds of the most savage na- 
tions ; fixed the most rambling, and attracted the most averse to gov- 
ernment. They prevailed upon thousands of various dispersed tribes 
of people to embrace their religion, and submit to their government. 
When they had submitted, theJesuists left nothing undone, that could 
induce tLem to ren^ain in subjection, or that could tend to increase 
their number. It is said, that from such inconsiderable beginnings, 
their subjects, several years ago, amounied to three hundred thousand 
families. They accomplished a most extraordinary conquest over 
the bodies and miods of so many people, without arms or violence, 
and differently from the methods of all other conquests ; riot by cut- 
ting off a large part of the inhabitants, to secure the rest| but by mul- 
tiplying the people, whilst they extended their territory. 

Euro/iean Settlements^ Fo/. 2T8. 

* The Indiana, under the Jesuists, lived in towns ; they were regu- 
liuly dad | they Idmured in agriedture ; they exercised manufac- 
tures. Ibid. To/. J/. A 280. 
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CXS^ 

While the swaia toils abroad, with anxious care 
They view his cottage, and t\^e works repair. 

The swain at night finds all defects redress’d, 

And with his door unlock’d sinks careless down to rest. 

Of sovereign sway the laws no system know ; 

The chiefe to wisdom all their kdluence owe. 

To their sage counsels* men obedience pay^ 

And walk secure where virtue leads the way., 

No code of laws they want, no statesman’s art; 

Their law is grav’d by nature on the heart. 

While private wealth no individuals hold. 

They feel no love of ill-persuading gold. 

The generous mind pale envy never stings ; 

Their only strife from emulation springs. 

Though here the young may bridle their desires 
By that best rule, th’ example of their sires; 

Yet still their minds to polii^ and refine. 

And give the grace that bids each action shine. 

They call the masters of each liberal art, 

Men, who can truly philo 80 |diyimpalrt; 

Who teach the rules, which long the test have stood. 

Of that best science to be wise and good. 

The ehie& elected by the public voice 
By wisdom strive to justify the choice ; 

*While the inhabitants for work design’^ 

Practise the arts that form the laboring hind. 

No vain pre-eminence of rank they know. 

No Lords, no Commoners, nor high, nor low. 

The ploughman’s industry, the soldier’s fame 
To praise and honour give an equal claim. 

Though Ceres spreads her gifts with lavish hand, 

And peace her cdive branch waves o’er the land : 
Though grim-eyed war sleeps in hb iron cave. 

And their foes dread them, for they know them brave— 
Yet this wise people watchful of alarms 
Are vi^ant and prompt to rise in arms. 

But still they joy in b^diag discord cease. 

Beady for war, yet readier far for peace; 

In that firm attitude their state protect, 

From insult safe, while valour gains respect 


* The country of Paraguay is divided into forty-seven districts : 
in each mission a Jesuit presides in chief : the magistrates are al- 
ways Indians, elected by the people, and approved by the presiding 
Jesuit. Nothing can equal the obedience of the people of the seve* 
ral missioBSi except their contentment under them. 

Murofiean SettkmenU^ Vol* //• p* 289. 
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To train their treops* when leisure can afford. 
The farmers quit the plough-share for the sword. 

Oo sacred da^s when wafted to the skies 
Their hymns and pealing orgaosi cease to rise; 
When their devotion ends its pious strain. 

The volunteers embodied seek the plain. 

In martial order as they move along. 

To view their dicipline the people throng. 

Admiring gaze, with military pride 
As now their ranks they close, and now divide; 
Now point their javelins, and now aim the lance. 
And with dissembled rage retreat, advance; 

In various evolutions skill display. 

And give a battle in their mimic fray. 

The Spaniard, o’er that clime who holds his reign, 
Weil knows their valour in th’ embattled plain : 

And lately saw, when he their aid requir’d. 

The bands with warlike emulation fir’d ; 

Saw them spring up, like Cadmus’ earth-born crew. 
When from the sod an iron harvest grew ; 

Saw them performing wonders in the field, 

Mow down the rank^ and force the foe to yield. 

For feats like these no honoure they demand, 

But home return and take the spode in hand. 

Her heroes Rome to demi-gods may raise. 

And tuneful poets celebrate their praise ; 

Sing their dictators chosen from the plough 
And weave immortal chaplets for their brow ; 

Tell, while their battles Cincinnatus fought, 

How the wise senate in his absence thought. 

His house and farm requir’d the ablest hands, 

To give the victor his well cultur’d lauds. 

They were his farmers ; for his private gain 
Tended his flock, his plants, his household train. 

At Paraguay no separate lands we see, 

But for the public all is held in fee. 

They love the warrior, in his country’s cause 
Who draws his sword for freedom and the laws. 


* The Indians are instructed in the military line with the most ex- 
act discipline, and can raise sixty thousand men well armed. 

Eurqfiean Settlements^ Vol. IJ, 

t Their churches are particularly grand, and richly adorned ; and 
service in them is performed with all the icdemnity and magnifi- 
ctence of a cathedral. i&fd. Fol IL/i. 282. 
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The warriors there the scythe or javelin wield, 

Soldiers in caaip and laborers in the field. 

Yet they’ve no property,* no private claim, 

No Sabine farm, where they enjoy their fame. 

Hear this, Old Borne, and blush, however late, 

For your Patrician and Equestrian state. ^ 

Whene’er the seasons rough with storms appears, 

His private loss no individual fears. 

When torrente from the hills rush down amain, 

And meditate destruction to the grain, 

Alarm’d for all, he hears the deluge roar. 

Feels forthe state, and thinks of self no more. 

Not rich, when round him ripen’d crops appear ; 

Not poor, when lost the promise of the year; 

But still, let fortune smile or prove unkind, 

He holds the even balance of his mind. 

Of Europe, and her states, and various ways, 

In happy ignorance they pass their days; 

Content against their foes to make a stand. 

And chase all sects, all atheists from the land. 

Around their harboursf cottages they keep, 

Built on the margin of the brawling deep ; 

There with kind aid the manners supply, 

But further hospitality deny. 

— - 

* Each man’s labour is allotted to him in proportion to his strength, 
or his skill in the profession which he exercises. The product is 
brought faithfully into the public magazines, from which he is agaiti 
supplied with all things that the managers judge to be expedient 
foi; the sustenance of himself and family. All necessaries are dis- 
tributed regularly twice a week, and the magazines always contain 
such a stock of provisions and goods of every kind, as to answer not 
only the ordinary exigencies, but to provide against a time of scarci- 
ty, or for those whom accidents, age, or infirmities have disqualified 
for labour. Euro/tean Settlement Vol, II, ft, 282. 

t The Jesuits are said to be extremely strict in preserving the pri- 
vilege of keeping all strangers from amongst them. If any such 
should by accident, or in his journey arrive in the country of the mis- 
sions, he is immediately carried to the Presbytery, where he is trea- 
ted, for a day or two at most, with great hospitality, but regarded 
with no less circumspection. The curiosities of the place are show- 
ed him in company with the Jesuit, and he can have no private con- 
versation with any of the natives. In a reasonable time, he is civilly 
dismissed with a guard to conduct him to the next district, without < 
expense, where he is treated in the si^me manner, until he is out of 
the country of the Missions. Ibid. VoU II. fi, 284. 
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His road no traveUer must there puiBue, 

Their laws, their TnanoerB, and tlieir towns to Tiew. 

While thus they live, unknowing, and unknown, 

Free from the ilb that make poor mortals groan ; 

Fame, with whom fictions more than truth prevail. 

To Europe flies, and spreads her wonderous taU ; 

Tells how Ignatius sons,* in every crime 
Grown bold, are tyrants in the western cliQic; 

Usurpers, and apostates from their God, 

Who rule the Indians with an iron rod. 

Europe believes what lying rumours say, 

^bough sufleiing hence herself beneath the rising day; 
Driven from Japan her sons, how great her loss, 

While the Batavians trample on the cross. 

Through base apostacy their station hold 
In every port, and truck their God for gold. 

At Paraguay no colonies you’ll find 
Combin’d to plunder, and oppress mankind ; 

Hor laws, nor men allow despotic sway. 

But thee, fair Virtue ! thee all ranks obey. * 


* Many have represented the conduct of the Jescuts in this mission 
in a very bad light ; but their reflections are not at all supported by 
the facts, upon which they build them. To judge properly of the 
service they have done their people, we must not consider them on 
a parallel with the flourishing nations of Europe, but as compared, 
with their neighbours, the savages of South America, or with the 
state of those Indians, who groan under the Spanish yoke. Consid* 
ering the matter in this, which is the true light, it will appear, that 
human society is infinitely obliged to the Jesuits, for adding three 
hundred thousand families in a well regulated community, in the 
room of a few' vagabond untaught savages, whom they found in the 
beginning of their mission. And indeed it can scarce be conceived 
that the government had not some very extraordinary perfection^ 
which had a principle of increase within itself ; which drew others 
to unite themselves to the old stock, and which continued, for so ma- 
ny years, to shoot out in a luxuriance of new branches. Nor can we, 
by any means, blame a system, which produced such salutary elBtots, 
and which has found that difficult, but happy way, that grand deside* 
ratum in politics, of uniting a perfect subjection to an entire content 
and satisfaction of the people; This great and generous principle it 
Is to he wished were studied with more attention by us, who content 
ourselves with railing at th^ diligence of aw adversary, which, wh«i 
founded on moral rectitude, we should rather praise and imitate ; 
who, in our own affairs, seldom think of using other instruments than 
force and money. European Settlmenttf FoL Jf. p* 2f 5. . 
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Benighted lox)g,idl sacred tmtbuii^ . 

With savage herds, themfelves as savage groi^ 

The natives roam’d no dutj understood, 

Fierce, naked, wild, mere tenants of the wood* 

Till late instructed in the Christian lore 
They hail their God, fall prostrate and adore* 

Fair peace and moral laws they now maintain^ 

And harmony and virtue round them reign. 

These arts Igbatius’ sons, * these pious deeds 
Spring from your zeal — ^your mission tlius succeeds. 

You draw th’ untutor’d Indians from their den, 

The truth impart, and mould them into men. 

To God you give, what his own Son design’d, 

When on the cross to bitter pangs resign’d. 

He died in agony for all mankind. 

Your duty done, you seek f no worldly store ; 

Your conscience pays you and you ask no more. 

Thrice happy they o’er whom you thus preside, 

Reclaim from error, and to virtue guide; 

* Vanicre, |t may be said gives in this place, with partiality to 
his own order, a high*flown panegyric on the missionaries of Para* 
guay. Blit when We have seen him, in the whole tenor of the fore* 
TOing notes, supported by the able and well-informed author of the 
Settlements in America, it must be allowed, that our Poet does not 
exceed the bounds of truth, and pays a tribute of applause where jit 
was justly due. 

t The extraordinary, and, indeed, wonderful commonwealth, 
established by the Jesuists, must have been conducted with wisdom^ 
virtue, and benevolence, since it continued flourishing and increasing 
more than a centety and a half, up to the time of its dissolution in 
the year 1767, when that glorious fabric vanished in a day. It ap- 
pears that in the year 1757, by a convention between Spain and Por- 
tugal, part of the territory of Paraguay was assigned to the latter ; 
but the Indians, who occupied the ceded country, refused to be trans- 
ferred from one hand to another, like an herd of cattle, without their 
own consent. A fierce battle ensued, and the natives were defeated 
by well disciplined European troops. From that time, the Jesuists 
were beheld with a jealous eye by the Spanish court, and, at length, 
in 1767, they were seized by order of the King of Spain, and sent ^ 
out of America, leaving the Indians to experience for the future the. ' 
rigours of Spanish tyranny, instead of that mild and equitable go- 
vernment, which had fi^ririength of time preserved peace and virtue, 
and, by consequence, public happiness. 

The present writer has been assiduous in collecting the notes, be- 
cause Yjaniere, who has proved himself the Historian of the Bees, 
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Who taught by you, thek industry employ, 

And in the public good their own enjoy : 

Who to their neighbours sacrifice their ease, 

And take their model from the realm of Bees. 

will also appear to be the faithful Historian of Paraguay ; a subject 
more connected with the Bees than Virgil-s Story of Orpheu^ ani4> ' 
Euridice. 

[Thus far the translator and author of tlie notes on Vanierc. If 
the author had carried his researches a little further, he would have 
discovered the tnio cause of the suppression of the Jesuists, to spring 
net so much from the jealousy of the Spanish court, as from the in- 
trigues of the adepts of Antichristian Philosophy, who saw in this so- 
ciety, from their assiduity in training up youth, &c. to virtue and 
science, the greatest obstacle to their impious systems, and views. 
For more informaHon on this subject, consult BarruePs History of 
Jacobinism^ vol, 1. page 43. The memoirs of the Marquis of Pom- \ 
bal) 2 vols. 8 VO. Louis XVI. dethrone avant d’etre Roi par L’ab. 
Froyard. The Triumph of Religion, and the two Sisters, Paris and 
Vienna; lively published at Vienna, in Austria. Also Hist. Socit. 

J. ActorihuS) Orlandino, Sachino, Juventio, See. ^artoli, Hist Soc. 

J. Europ. Asiat. Airi. Amer. Tamer, Hist. Martyi;. & Confess. 
Soc. J. with the life of St Francis Xaverius, translated into English 
by Drydep, and the History of the Church of Japan by F. Crasset.] 
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Ill page lii. chap. 4. line 4, for notim read, motion. 


* xv. line 5, for grieviousnesA read grievousness, 

xix. chap. 9. sec. iii. line 10, for Interpreiors read, Interpreters* 
xxxi. line 11, for Jerom read Jerome, 

xxxlx. chap; 3. line 13, for by a confession or made^ read or by a con- 
fession made* 

P*^ xlv. chap. 3. line 25, for prescribe read proscribe, 

line 11, for Helidorus read Heliodorus, 
line 28, for as soon y&u read as soon as yon, 
line 30, for charity read diastity, 
line 16, for thirteen read thirteenth* 
line 28, for dmee robektr read donee probeiur, 
line 11, for has never taught read tias eHer taught, 

page cxvi.last line but one, for %oith Heretics read not to keep faith mtUt 
Heretics, 

page cxix. line 1, for modes to others read models to others. 



pege xlviii; 
P^e liii. 
ileliii. 
page Ixiv. 
page Ixxix^ 
page xe. 



ERRATA TO THE TRIAL. 


E|||e 55, line 3, for bear read bar, 

” 59, 5, for source read sense, 

for renewal read renewed, 

• for tract vend trade, 

97, 23, instead of stating that Mr* Eohlinaim delivered the articles to the 

■; police remi to (he qivners. 
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